
 
 

 
 

STATE OF ILLINOIS 
 
 

 
 

HOUSE JOURNAL 
 

HOUSE OF REPRESENTATIVES 
 

NINETY-THIRD GENERAL ASSEMBLY 
 

127TH LEGISLATIVE DAY 
 

THURSDAY, MAY 13, 2004 
 

10:00 O'CLOCK A.M. 
 
 
 
 
 
 
 
 
 
 
 

 
NO. 127 



[May 13, 2004] 2 
 

HOUSE OF REPRESENTATIVES 
Daily Journal Index 

127th Legislative Day 
 

 Action Page(s) 
Adjournment ......................................................................................................................197 
Balanced Budget Note Supplied.............................................................................................6 
Change of Sponsorship.......................................................................................................193 
Committee on Rules Referral .................................................................................................6 
Correctional Notes Supplied ..................................................................................................6 
Letter of Transmittal...............................................................................................................5 
Messages from the Senate ......................................................................................................6 
Motions Submitted .................................................................................................................6 
Quorum Roll Call ...................................................................................................................5 
Report from the Committee on Rules.....................................................................................5 
Reports from Standing Committees ...................................................................................186 
Senate Bill on First Reading...............................................................................................193 
Temporary Committee Assignments ......................................................................................5 
 

 
 
Bill Number    Legislative Action Page(s) 
HB 0378           Senate Message – Passage w/ SA ........................................................................................12 
HB 0393           Motion Submitted ..................................................................................................................6 
HB 0393           Senate Message – Passage w/ SA ..........................................................................................7 
HB 0587           Senate Message – Passage w/ SA ......................................................................................185 
HB 0686           Senate Message – Passage w/ SA ......................................................................................157 
HB 0718           Senate Message – Passage w/ SA ..........................................................................................9 
HB 0720           Senate Message – Passage w/ SA ......................................................................................156 
HB 0742           Senate Message – Passage w/ SA ........................................................................................11 
HB 0752           Senate Message – Passage w/ SA ......................................................................................139 
HB 0755           Senate Message – Passage w/ SA ......................................................................................143 
HB 0758           Senate Message – Passage w/ SA ......................................................................................186 
HB 0827           Senate Message – Passage w/ SA ......................................................................................136 
HB 0828           Senate Message – Passage w/ SA ......................................................................................119 
HB 0829           Senate Message – Passage w/ SA ......................................................................................102 
HB 0830           Senate Message – Passage w/ SA ........................................................................................85 
HB 0831           Senate Message – Passage w/ SA ........................................................................................68 
HB 0832           Senate Message – Passage w/ SA ........................................................................................51 
HB 0833           Senate Message – Passage w/ SA ........................................................................................34 
HB 0837           Senate Message – Passage w/ SA ......................................................................................180 
HB 0839           Senate Message – Passage w/ SA ........................................................................................29 
HB 0869           Senate Message – Passage w/ SA ........................................................................................29 
HB 0874           Senate Message – Passage w/ SA ........................................................................................26 
HB 0916           Senate Message – Passage w/ SA ........................................................................................25 
HB 0956           Senate Message – Passage w/ SA ........................................................................................24 
HB 0958           Senate Message – Passage w/ SA ........................................................................................22 
HB 1018           Senate Message – Passage w/ SA ........................................................................................19 
HB 1041           Senate Message – Passage w/ SA ........................................................................................18 
HB 1082           Senate Message – Passage w/ SA ........................................................................................16 
HB 1086           Senate Message – Passage w/ SA ........................................................................................16 
HB 1269           Senate Message – Passage w/ SA ........................................................................................13 
HB 2028           Senate Message – Passage w/ SA ......................................................................................158 
HB 3882           Senate Message – Passage w/ SA ......................................................................................157 
HB 4005           Senate Message – Passage w/ SA ......................................................................................157 
HB 4027           Senate Message – Passage w/ SA ......................................................................................176 
HB 4099           Senate Message – Passage w/ SA ......................................................................................175 



 3 [May 13, 2004] 
 
HB 4108           Senate Message – Passage w/ SA ......................................................................................175 
HB 4135           Senate Message – Passage w/ SA ......................................................................................172 
HB 4197           Senate Message – Passage w/ SA ......................................................................................172 
HB 4225           Senate Message – Passage w/ SA ......................................................................................171 
HB 4232           Senate Message – Passage w/ SA ......................................................................................161 
HB 4247           Senate Message – Passage w/ SA ......................................................................................175 
HB 4426           Senate Message – Passage w/ SA ..........................................................................................8 
HB 4837           Motion Submitted ..................................................................................................................6 
HB 4895           Committee Report – Floor Amendment/s ..........................................................................189 
HB 5385           Committee Report – Floor Amendment/s ..........................................................................189 
HB 5415           Senate Message – Passage w/ SA ..........................................................................................8 
HB 6354           Committee Report – Floor Amendment/s ..........................................................................190 
HB 6654           Motion Submitted ..................................................................................................................6 
HB 6906           Senate Message – Passage w/ SA ..........................................................................................7 
HB 7191           Committee Report ..............................................................................................................186 
HB 7204           Committee Report ..............................................................................................................186 
HB 7205           Committee Report ..............................................................................................................186 
HB 7206           Committee Report ..............................................................................................................186 
HB 7209           Committee Report ..............................................................................................................186 
HB 7210           Committee Report ..............................................................................................................186 
HJR 0023          Committee Report .............................................................................................................192 
HJR 0054          Committee Report .............................................................................................................191 
HJR 0060          Committee Report .............................................................................................................191 
HJR 0070          Committee Report .............................................................................................................188 
HJR 0073          Committee Report .............................................................................................................192 
HJR 0079          Committee Report .............................................................................................................188 
HJR 0085          Adoption............................................................................................................................197 
HR 0079           Committee Report ..............................................................................................................188 
HR 0387           Committee Report ..............................................................................................................192 
HR 0411           Committee Report ..............................................................................................................192 
HR 0412           Committee Report ..............................................................................................................192 
HR 0413           Committee Report ..............................................................................................................187 
HR 0418           Committee Report ..............................................................................................................190 
HR 0577           Committee Report ..............................................................................................................188 
HR 0581           Committee Report ..............................................................................................................188 
HR 0595           Committee Report ..............................................................................................................192 
HR 0628           Committee Report ..............................................................................................................189 
HR 0649           Committee Report ..............................................................................................................192 
HR 0674           Committee Report ..............................................................................................................190 
HR 0680           Committee Report ..............................................................................................................190 
HR 0701           Committee Report ..............................................................................................................192 
HR 0704           Committee Report ..............................................................................................................192 
HR 0739           Committee Report ..............................................................................................................189 
HR 0775           Committee Report ..............................................................................................................192 
HR 0830           Committee Report ..............................................................................................................192 
HR 0863           Committee Report ..............................................................................................................189 
HR 0896          Adoption .............................................................................................................................197 
HR 0897          Adoption .............................................................................................................................197 
HR 0899          Adoption .............................................................................................................................197 
HR 0900          Adoption .............................................................................................................................197 
HR 0901          Adoption .............................................................................................................................197 
HR 0902          Adoption .............................................................................................................................197 
HR 0903          Adoption .............................................................................................................................197 
HR 0904          Adoption .............................................................................................................................197 
HR 0905          Adoption .............................................................................................................................197 
HR 0909          Adoption .............................................................................................................................197 
HR 0910          Adoption .............................................................................................................................197 



[May 13, 2004] 4 
 
HR 0912          Adoption .............................................................................................................................197 
HR 0913          Adoption .............................................................................................................................197 
HR 0914          Adoption .............................................................................................................................197 
HR 0915          Adoption .............................................................................................................................197 
HR 0916          Adoption .............................................................................................................................197 
HR 0918          Adoption .............................................................................................................................197 
HR 0919          Adoption .............................................................................................................................197 
HR 0920          Adoption .............................................................................................................................197 
 
SB 0031           Committee Report...............................................................................................................187 
SB 0035           Committee Report...............................................................................................................187 
SB 0833           Committee Report...............................................................................................................187 
SB 0948           Consideration Postponed ....................................................................................................193 
SB 1400           Committee Report...............................................................................................................191 
SB 1955           Committee Report...................................................................................................................6 
SB 2148           Third Reading .....................................................................................................................193 
SB 2165           Third Reading .....................................................................................................................194 
SB 2205           Committee Report...............................................................................................................187 
SB 2206           Committee Report...............................................................................................................187 
SB 2207           Committee Report...............................................................................................................187 
SB 2236           Second Reading ..................................................................................................................195 
SB 2244           Second Reading ..................................................................................................................195 
SB 2274           Second Reading ..................................................................................................................195 
SB 2375           Recall ..................................................................................................................................194 
SB 2382           Committee Report – Floor Amendment/s ...........................................................................190 
SB 2395           Recall ..................................................................................................................................194 
SB 2401           Third Reading .....................................................................................................................194 
SB 2424           Third Reading .....................................................................................................................194 
SB 2447           Third Reading .....................................................................................................................194 
SB 2547           Motion Submitted ...................................................................................................................6 
SB 2689           First Reading.......................................................................................................................193 
SB 2724           Third Reading .....................................................................................................................194 
SB 2732           Third Reading .....................................................................................................................195 
SB 2901           Second Reading – Amendment/s ........................................................................................195 
SB 2924           Committee Report...............................................................................................................187 
SB 2926           Third Reading .....................................................................................................................195 
SB 3208           Third Reading .....................................................................................................................193 
 



 5 [May 13, 2004] 
 
 The House met pursuant to adjournment. 
 Speaker Madigan in the chair. 
 Prayer by Bishop George Lucas with the Diocese of Springfield in Springfield, IL. 
 Representative Chapa LaVia led the House in the Pledge of Allegiance. 
 By direction of the Speaker, a roll call was taken to ascertain the attendance of Members, as follows: 
 116 present.  (ROLL CALL 1) 
 
 By unanimous consent, Representatives Hultgren and Joseph Lyons were excused from attendance. 
 

 
TEMPORARY COMMITTEE ASSIGNMENTS 

 
Representative Colvin replaced Representative Acevedo in the Committee on Executive on May 11, 

2004. 
Representative Lang replaced Representative Currie in the Committee on Rules on May 11, 2004. 
Representative Joseph Lyons replaced Representative Hannig in the Committee on Rules on May 11, 

2004. 
Representative Joseph Lyons replaced Representative Richard Bradley in the Committee on Executive 

on May 11, 2004. 
Representative Turner replaced Representative Capparelli in the Committee on Executive on May 11, 

2004. 
Representative Graham replaced Representative Hoffman in the Committee on Labor on May 12, 

2004. 
Representative Reitz replaced Representative Acevedo in the Committee on Labor on May 12, 2004. 
Representative Lang replaced Representative Hannig in the Committee on Labor on May 12, 2004. 
Representative Yarbrough replaced Representative Smith in the Committee on State Government 

Administration on May 12, 2004. 
Representative Younge replaced Representative Jakobsson in the Committee on Develop Disabilities 

Mental Illness on May 12, 2004. . 
 

 
LETTER OF TRANSMITTAL 

 
May 13, 2004 
 
Mr. Brad Bolin 
Assistant Clerk 
Illinois House of Representatives 
Room 402-State House 
Springfield, IL  62706 
 
Dear Brad: 
 
Despite my “no” vote, please let the record reflect that it was my intention to vote “yes” on SB 2386. 
 
I appreciate your taking care of this matter. 
 
Sincerely, 
s/Eileen Lyons 
State Representative-82nd District 
Asst. Republican Leader  

 
 
 

REPORT FROM THE COMMITTEE ON RULES 
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 Representative Currie, Chairperson, from the Committee on Rules to which the following were 
referred, action taken earlier today, and reported the same back with the following recommendations: 
 That the bill be reported “approved for consideration” and be placed on the order of Second Reading--  
Short Debate:    SENATE BILL 1955. 
 The committee roll call vote on the foregoing Legislative Measures is as follows: 
 4, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Currie,Barbara(D), Chairperson Y  Black,William(R) 
Y  Hannig,Gary(D) Y  Hassert,Brent(R), Republican Spokesperson 
A  Turner,Arthur(D)  
 
 

 
COMMITTEE ON RULES REFERRALS 

 
 Representative Currie, Chairperson of the Committee on Rules, reported the following legislative 
measures and/or joint action motions have been assigned as follows: 
 Judiciary II - Criminal Law:  HOUSE AMENDMENT No. 1 to SENATE BILL 984. 
 

 
 

MOTIONS SUBMITTED 
 
 Representative Mautino submitted the following written motion, which was referred to the Committee 
on Rules: 

MOTION 
 I move to concur with Senate Amendment No. 1 to HOUSE BILL 393. 

 
 

 Representative Granberg submitted the following written motion, which was referred to the Committee 
on Rules: 

MOTION 
 I move to concur with Senate Amendments numbered 1 and 2 to HOUSE BILL 6654. 

 
 
 Representative McGuire submitted the following written motion, which was referred to the Committee 
on Rules: 

MOTION 
 I move to concur with Senate Amendment No. 1 to HOUSE BILL 4837. 

 
 
 Representative Slone submitted the following written motion, which was placed in the Committee on 
Rules: 

MOTION 
 I move to table Amendment 1 to  SENATE BILL 2547. 

 
 

CORRECTIONAL NOTES SUPPLIED 
 

 Correctional Notes have been supplied for SENATE BILLS 2215, as amended, and 2525. 
 

 
BALANCED BUDGET NOTE SUPPLIED 

 
 A Balanced Budget Note has been supplied for HOUSE BILL 5000, as amended. 
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MESSAGES FROM THE SENATE 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 6906 

A bill for AN ACT concerning education. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 6906 
Passed the Senate, as amended, May 12, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 6906 on page 1, lines 14 and 15, by replacing
"professional development for teachers (in a specific subject area if applicable)" with "recruitment and 
retention initiatives to assist in recruiting and retaining highly qualified teachers (in a specific subject area 
if applicable) as specified in paragraphs (1)(B), (2)(A), (2)(B), (4)(A), (4)(B), and (4)(C) of subsection (a)
of Section 2123 of the Act"; and   
on page 1, line 24, by replacing "a" with "the"; and  
on page 1, line 29, before "board", by inserting "school"; and  
on page 1, lines 30 and 31, by replacing "professional development for teachers (in a specific subject area if
applicable)" with "recruitment and retention initiatives to assist in recruiting and retaining highly qualified
teachers (in a specific subject area is applicable) as specified in paragraphs (1)(B), (2)(A), (2)(B), (4)(A),
(4)(B), and (4)(C) of subsection (a) of Section 2123 of the Act".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 6906 
was placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 393 

A bill for AN ACT concerning insurance. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 393 
Passed the Senate, as amended, May 12, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 393, on page 4, line 16, after "certificate of authority", 
by inserting "to write the kinds of insurance enumerated in Classes 2 and 3 of Section 4".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 393 was 
placed on the Calendar on the order of Concurrence. 
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A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4426 

A bill for AN ACT in relation to arson. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4426 
Passed the Senate, as amended, May 12, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 4426 on page 13, by replacing lines 23 and 24 with 
the following: 
"Police by this Act are subject to appropriation and shall not commence until I-CLEAR is implemented 
throughout this State and until such time, those duties shall be imposed upon the City of Chicago.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4426 
was placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 5415 

A bill for AN ACT in relation to criminal law. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 5415 
Passed the Senate, as amended, May 12, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___1___. Amend House Bill 5415 on page 1, line 16, by deleting "or his or her 
designee".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 5415 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 718 

A bill for AN ACT concerning vehicles. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 718 
Passed the Senate, as amended, May 13, 2004. 
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Linda Hawker, Secretary of the Senate 
   
    AMENDMENT NO. ___1___. Amend House Bill 0718 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Vehicle Code is amended by changing Section 7-310 as follows: 
    (625 ILCS 5/7-310) (from Ch. 95 1/2, par. 7-310)  
    Sec. 7-310. Petition for discharge filed in bankruptcy. A petition for discharge filed in bankruptcy
following the rendering of any judgment shall relieve the judgment debtor from any of the requirements of 
this Chapter 7 , except that the judgment debtor's drivers license shall remain suspended and may not be 
renewed, and the judgment debtor may not be issued a license or registration, until the judgment debtor
gives proof of his or her financial responsibility in the future, as provided in Section 1-164.5. The proof is 
to be maintained by the judgment debtor, in a manner satisfactory to the Secretary of State, for a period of 3
years after the date on which the proof is first filed.  
    A petition for discharge filed in bankruptcy of the owner or lessee of a commercial vehicle by whom the 
judgment debtor is employed at the time of the motor vehicle accident that gives rise to the judgment also
shall relieve the judgment debtor so employed from any of the requirements of this Chapter 7 if the
discharge of the owner or lessee follows the rendering of the judgment and if the judgment debtor so
employed was operating the commercial vehicle in connection with his regular employment or occupation
at the time of the accident. This amendatory act of 1985 applies to all cases irrespective of whether the 
accident giving rise to the suspension of license or registration occurred before, on, or after its effective
date.  
(Source: P.A. 86-549; 87-1114.)".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 718 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 742 

A bill for AN ACT in relation to alcohol. 
Together with the attached amendments thereto (which amendments have been printed by the 

Senate), in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 742 
Senate Amendment No. 2 to HOUSE BILL NO. 742 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 742 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Liquor Control Act of 1934 is amended by changing Section 6-11 as follows: 
    (235 ILCS 5/6-11) (from Ch. 43, par. 127)  
    Sec. 6-11. Sale near churches, schools, and hospitals.  
    (a) No license shall be issued for the sale at retail of any alcoholic liquor within 100 feet of any church,
school other than an institution of higher learning, hospital, home for aged or indigent persons or for
veterans, their spouses or children or any military or naval station, provided, that this prohibition shall not 
apply to hotels offering restaurant service, regularly organized clubs, or to restaurants, food shops or other
places where sale of alcoholic liquors is not the principal business carried on if the place of business so 
exempted is not located in a municipality of more than 500,000 persons, unless required by local ordinance;
nor to the renewal of a license for the sale at retail of alcoholic liquor on premises within 100 feet of any
church or school where the church or school has been established within such 100 feet since the issuance of
the original license. In the case of a church, the distance of 100 feet shall be measured to the nearest part of
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any building used for worship services or educational programs and not to property boundaries.  
    (b) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of alcoholic
liquor to a restaurant, the primary business of which is the sale of goods baked on the premises if (i) the
restaurant is newly constructed and located on a lot of not less than 10,000 square feet, (ii) the restaurant
costs at least $1,000,000 to construct, (iii) the licensee is the titleholder to the premises and resides on the
premises, and (iv) the construction of the restaurant is completed within 18 months of the effective date of
this amendatory Act of 1998.  
    (c) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of alcoholic
liquor incidental to a restaurant if (1) the primary business of the restaurant consists of the sale of food
where the sale of liquor is incidental to the sale of food and the applicant is a completely new owner of the
restaurant, (2) the immediately prior owner or operator of the premises where the restaurant is located 
operated the premises as a restaurant and held a valid retail license authorizing the sale of alcoholic liquor
at the restaurant for at least part of the 24 months before the change of ownership, and (3) the restaurant is
located 75 or more feet from a school.  
    (d) In the interest of further developing Illinois' economy in the area of commerce, tourism, convention,
and banquet business, nothing in this Section shall prohibit issuance of a retail license authorizing the sale
of alcoholic beverages to a restaurant, banquet facility, grocery store, or hotel having not fewer than 150
guest room accommodations located in a municipality of more than 500,000 persons, notwithstanding the
proximity of such hotel, restaurant, banquet facility, or grocery store to any church or school, if the licensed 
premises described on the license are located within an enclosed mall or building of a height of at least 6
stories, or 60 feet in the case of a building that has been registered as a national landmark, or in a grocery 
store having a minimum of 56,010 square feet of floor space in a single story building in an open mall of at
least 3.96 acres that is adjacent to a public school that opened as a boys technical high school in 1934, or in 
a grocery store having a minimum of 31,000 square feet of floor space in a single story building located a
distance of more than 90 feet but less than 100 feet from a high school that opened in 1928 as a junior high
school and became a senior high school in 1933, and in each of these cases if the sale of alcoholic liquors is 
not the principal business carried on by the licensee.  
    For purposes of this Section, a "banquet facility" is any part of a building that caters to private parties
and where the sale of alcoholic liquors is not the principal business.  
    (e) Nothing in this Section shall prohibit the issuance of a license to a church or private school to sell at
retail alcoholic liquor if any such sales are limited to periods when groups are assembled on the premises 
solely for the promotion of some common object other than the sale or consumption of alcoholic liquors.  
    (f) Nothing in this Section shall prohibit a church or church affiliated school located in a home rule
municipality or in a municipality with 75,000 or more inhabitants from locating within 100 feet of a
property for which there is a preexisting license to sell alcoholic liquor at retail. In these instances, the local
zoning authority may, by ordinance adopted simultaneously with the granting of an initial special use 
zoning permit for the church or church affiliated school, provide that the 100-foot restriction in this Section 
shall not apply to that church or church affiliated school and future retail liquor licenses.  
    (g) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of alcoholic
liquor at premises within 100 feet, but not less than 90 feet, of a public school if (1) the premises have been
continuously licensed to sell alcoholic liquor for a period of at least 50 years, (2) the premises are located in 
a municipality having a population of over 500,000 inhabitants, (3) the licensee is an individual who is a
member of a family that has held the previous 3 licenses for that location for more than 25 years, (4) the 
principal of the school and the alderman of the ward in which the school is located have delivered a written
statement to the local liquor control commissioner stating that they do not object to the issuance of a license
under this subsection (g), and (5) the local liquor control commissioner has received the written consent of
a majority of the registered voters who live within 200 feet of the premises.  
(Source: P.A. 91-357, eff. 7-29-99; 91-623, eff. 1-1-00; 92-720, eff. 7-25-02; 92-813, eff. 8-21-02; revised 
9-18-02.)".  
 
   
    AMENDMENT NO. ___2___. Amend House Bill 742, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 4, below line 14, by inserting the following:   
    "(h) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor within premises and at an
outdoor patio area attached to premises that are located in a municipality with a population in excess of 
300,000 inhabitants and that are within 100 feet of a church if: 
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        (1) the sale of alcoholic liquor at the premises is incidental to the sale of food, 
        (2) the sale of liquor is not the principal business carried on by the licensee at the premises, 
        (3) the premises are less than 1,000 square feet, 
        (4) the premises are owned by the University of Illinois, 
        (5) the premises are immediately adjacent to property owned by a church and are not less than 20 nor 
more than 40 feet from the church space used for worship services, and 
        (6) the principal religious leader at the place of worship has indicated his or her support for the
issuance of the license in writing.".  
 
 The foregoing message from the Senate reporting Senate Amendments numbered 1 and 2 to HOUSE 
BILL 742 were placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 378 

A bill for AN ACT in relation to public employee benefits. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 2 to HOUSE BILL NO. 378 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___2___. Amend House Bill 378 on page 1, by replacing all of line 5 with the 
following:  
"Sections 6-142 and 6-210.1 as follows: 
    (40 ILCS 5/6-142) (from Ch. 108 1/2, par. 6-142)  
    Sec. 6-142. Wives and widows not entitled to annuities.  
    (A) Except as provided in subsection (B), the following wives or widows have no right to annuity from 
the fund:  
        (a) A wife or widow married subsequent to the effective date of a fireman who dies in  
     service if she was not married to him before he attained age 63;  
        (b) A wife or widow of a fireman who withdraws, whether or not he enters upon annuity,  

    and dies while out of service, if the marriage occurred after the effective date and she was not his wife
while he was in service and before he attained age 63;  

        (c) A wife or widow of a fireman who (1) has served 10 or more years, (2) dies out of  

    service after he has withdrawn from service, and (3) has withdrawn or applied for refund of the sums to
his credit for annuity to which he had a right to refund;  

        (d) A wife or widow of a fireman who dies out of service after he has withdrawn before  
     age 63, and who has not served at least 10 years;  
        (e) A wife whose marriage was dissolved or widow of a fireman whose judgment of  

    

dissolution of marriage from her fireman husband is annulled, vacated or set aside by proceedings in
court subsequent to the death of the fireman, unless (1) such proceedings are filed within 5 years after the
date of the dissolution of marriage and within one year after the death of the fireman and (2) the board is 
made a party to the proceedings;  

        (f) A wife or widow who married the fireman while he was in receipt of disability  

    benefit or disability pension from this fund, unless he returned to the service subsequent to the marriage 
and remained therein for a period or periods aggregating one year, or died while in service.  

    (B) Beginning on January 16, 2004 the effective date of this amendatory Act of the 93rd General
Assembly, the limitation on marriage after withdrawal under subdivision (A)(b) and the limitation on
marriage during disability under subdivision (A)(f) no longer apply to a widow who was married to the
deceased fireman before the fireman begins to receive a retirement annuity and for at least one year 



[May 13, 2004] 12 
 
immediately preceding the date of death, regardless of whether the deceased fireman is in service on or
after the effective date of Public Act 93-654 or this amendatory Act of the 93rd General Assembly; except 
that this subsection (B) does not apply to the widow of a fireman who received a refund of contributions for
widow's annuity under Section 6-160, unless the refund is repaid to the Fund, with interest at the rate of 4%
per year, compounded annually, from the date of the refund to the date of repayment.  
    If the widow of a fireman who died before January 16, 2004 the effective date of this amendatory Act
becomes eligible for a widow's annuity because of Public Act 93-654 this amendatory Act, the annuity shall 
begin to accrue on the date of application for the annuity, but in no event sooner than January 16, 2004 the 
effective date of this amendatory Act. 
    The changes to this Section made by this amendatory Act of the 93rd General Assembly apply without
regard to whether the deceased fireman was in service on or after its effective date. If the widow of a
fireman who died before the effective date of this amendatory Act of the 93rd General Assembly becomes
eligible for a widow's annuity because of this amendatory Act, the annuity shall begin to accrue on the date 
of application for the annuity, but in no event sooner than January 16, 2004.  
(Source: P.A. 93-654, eff. 1-16-04.)".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 2 to HOUSE BILL 378 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 1269 

A bill for AN ACT in relation to public employee benefits. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 1269 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___1___. Amend House Bill 1269 by replacing everything after the enacting
clause with the following:   
    "Section 5. The Illinois Pension Code is amended by changing Section 17-142.1 as follows:  
    (40 ILCS 5/17-142.1) (from Ch. 108 1/2, par. 17-142.1)  
    Sec. 17-142.1. To defray health insurance costs. To provide for the partial reimbursement of health
insurance costs.  
    (1) On the first day of September of each year, beginning in 1988, the Board may, by separate warrant,
pay to each recipient of a service retirement, disability retirement or survivor's pension an amount to be
determined by the Board, which shall represent partial reimbursement for the cost of the recipient's health 
insurance coverage.  
    (2) In lieu of the annual payment authorized in subdivision (1), for pensioners enrolled in the Fund's
regular health care deduction plans, the Fund may pay the health insurance premium reimbursement on a 
monthly rather than annual basis, at the percentage rate established from time to time by the Board. If the
Board so directs, these monthly payments may be made in the form of a direct payment of premium and a
reduction in the amount deducted from the annuity, rather than in the form of reimbursement by separate
warrant.  
    (3) Total payments under this Section in any year may not exceed $65,000,000 $40,000,000 plus any 
amount that was authorized to be paid under this Section in the preceding year but was not actually paid by 
the Board , including any interest earned thereon.  
    (4) The total amount of payments under this Section in any year may not exceed 75% of the total cost of
health insurance coverage in that year for all the recipients who receive payments authorized by this 
Section in that year.  
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(Source: P.A. 90-566, eff. 1-2-98; 91-852, eff. 6-22-00.)   
    Section 90. The State Mandates Act is amended by adding Section 8.28 as follows:  
    (30 ILCS 805/8.28 new)  
    Sec. 8.28. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the State
is required for the implementation of any mandate created by this amendatory Act of the 93rd General
Assembly.   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 1269 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 1086 

A bill for AN ACT concerning health facilities. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 1086 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 1086 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Health Facilities Planning Act is amended by changing Section 3 and by adding
Section 8.5 as follows: 
    (20 ILCS 3960/3) (from Ch. 111 1/2, par. 1153)  
    (Section scheduled to be repealed on July 1, 2008)  
    Sec. 3. Definitions. As used in this Act:  
    "Health care facilities" means and includes the following facilities and organizations:  
        1. An ambulatory surgical treatment center required to be licensed pursuant to the  
     Ambulatory Surgical Treatment Center Act;  
        2. An institution, place, building, or agency required to be licensed pursuant to the  
     Hospital Licensing Act;  
        3. Skilled and intermediate long term care facilities licensed under the Nursing Home  
     Care Act;  
        4. Hospitals, nursing homes, ambulatory surgical treatment centers, or kidney disease  
     treatment centers maintained by the State or any department or agency thereof;  
        5. Kidney disease treatment centers, including a free-standing hemodialysis unit; and  
        6. An institution, place, building, or room used for the performance of outpatient  
     surgical procedures that is leased, owned, or operated by or on behalf of an out-of-state facility.  
    No federally owned facility shall be subject to the provisions of this Act, nor facilities used solely for
healing by prayer or spiritual means.  
    No facility licensed under the Supportive Residences Licensing Act or the Assisted Living and Shared 
Housing Act shall be subject to the provisions of this Act.  
    A facility designated as a supportive living facility that is in good standing with the demonstration
project established under Section 5-5.01a of the Illinois Public Aid Code shall not be subject to the
provisions of this Act.  
    This Act does not apply to facilities granted waivers under Section 3-102.2 of the Nursing Home Care 
Act. However, if a demonstration project under that Act applies for a certificate of need to convert to a 
nursing facility, it shall meet the licensure and certificate of need requirements in effect as of the date of
application.  
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    This Act shall not apply to the closure of an entity or a portion of an entity licensed under the Nursing 
Home Care Act that elects to convert, in whole or in part, to an assisted living or shared housing
establishment licensed under the Assisted Living and Shared Housing Act.  
    With the exception of those health care facilities specifically included in this Section, nothing in this Act 
shall be intended to include facilities operated as a part of the practice of a physician or other licensed
health care professional, whether practicing in his individual capacity or within the legal structure of any 
partnership, medical or professional corporation, or unincorporated medical or professional group. Further,
this Act shall not apply to physicians or other licensed health care professional's practices where such
practices are carried out in a portion of a health care facility under contract with such health care facility by
a physician or by other licensed health care professionals, whether practicing in his individual capacity or
within the legal structure of any partnership, medical or professional corporation, or unincorporated 
medical or professional groups. This Act shall apply to construction or modification and to establishment
by such health care facility of such contracted portion which is subject to facility licensing requirements,
irrespective of the party responsible for such action or attendant financial obligation.  
    "Person" means any one or more natural persons, legal entities, governmental bodies other than federal,
or any combination thereof.  
    "Consumer" means any person other than a person (a) whose major occupation currently involves or
whose official capacity within the last 12 months has involved the providing, administering or financing of
any type of health care facility, (b) who is engaged in health research or the teaching of health, (c) who has 
a material financial interest in any activity which involves the providing, administering or financing of any
type of health care facility, or (d) who is or ever has been a member of the immediate family of the person
defined by (a), (b), or (c).  
    "State Board" means the Health Facilities Planning Board.  
    "Construction or modification" means the establishment, erection, building, alteration, reconstruction,
modernization, improvement, extension, discontinuation, change of ownership, of or by a health care 
facility, or the purchase or acquisition by or through a health care facility of equipment or service for
diagnostic or therapeutic purposes or for facility administration or operation, or any capital expenditure
made by or on behalf of a health care facility which exceeds the capital expenditure minimum; however,
any capital expenditure made by or on behalf of a health care facility for the construction or modification of
a facility licensed under the Assisted Living and Shared Housing Act shall be excluded from any 
obligations under this Act.  
    "Establish" means the construction of a health care facility or the replacement of an existing facility on
another site.  
    "Major medical equipment" means medical equipment which is used for the provision of medical and 
other health services and which costs in excess of the capital expenditure minimum, except that such term
does not include medical equipment acquired by or on behalf of a clinical laboratory to provide clinical 
laboratory services if the clinical laboratory is independent of a physician's office and a hospital and it has
been determined under Title XVIII of the Social Security Act to meet the requirements of paragraphs (10)
and (11) of Section 1861(s) of such Act. In determining whether medical equipment has a value in excess
of the capital expenditure minimum, the value of studies, surveys, designs, plans, working drawings,
specifications, and other activities essential to the acquisition of such equipment shall be included.  
    "Capital Expenditure" means an expenditure: (A) made by or on behalf of a health care facility (as such a
facility is defined in this Act); and (B) which under generally accepted accounting principles is not properly
chargeable as an expense of operation and maintenance, or is made to obtain by lease or comparable
arrangement any facility or part thereof or any equipment for a facility or part; and which exceeds the
capital expenditure minimum.  
    For the purpose of this paragraph, the cost of any studies, surveys, designs, plans, working drawings,
specifications, and other activities essential to the acquisition, improvement, expansion, or replacement of
any plant or equipment with respect to which an expenditure is made shall be included in determining if 
such expenditure exceeds the capital expenditures minimum. Donations of equipment or facilities to a
health care facility which if acquired directly by such facility would be subject to review under this Act
shall be considered capital expenditures, and a transfer of equipment or facilities for less than fair market
value shall be considered a capital expenditure for purposes of this Act if a transfer of the equipment or
facilities at fair market value would be subject to review.  
    "Capital expenditure minimum" means $6,000,000, which shall be annually adjusted to reflect the
increase in construction costs due to inflation, for major medical equipment and for all other capital
expenditures; provided, however, that when a capital expenditure is for the construction or modification of 
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a health and fitness center, "capital expenditure minimum" means the capital expenditure minimum for all
other capital expenditures in effect on March 1, 2000, which shall be annually adjusted to reflect the 
increase in construction costs due to inflation.  
    "Non-clinical service area" means an area (i) for the benefit of the patients, visitors, staff, or employees
of a health care facility and (ii) not directly related to the diagnosis, treatment, or rehabilitation of persons 
receiving services from the health care facility. "Non-clinical service areas" include, but are not limited to, 
chapels; gift shops; news stands; computer systems; tunnels, walkways, and elevators; telephone systems;
projects to comply with life safety codes; educational facilities; student housing; patient, employee, staff,
and visitor dining areas; administration and volunteer offices; modernization of structural components
(such as roof replacement and masonry work); boiler repair or replacement; vehicle maintenance and 
storage facilities; parking facilities; mechanical systems for heating, ventilation, and air conditioning;
loading docks; and repair or replacement of carpeting, tile, wall coverings, window coverings or treatments, 
or furniture. Solely for the purpose of this definition, "non-clinical service area" does not include health and 
fitness centers.  
    "Areawide" means a major area of the State delineated on a geographic, demographic, and functional
basis for health planning and for health service and having within it one or more local areas for health
planning and health service. The term "region", as contrasted with the term "subregion", and the word
"area" may be used synonymously with the term "areawide".  
    "Local" means a subarea of a delineated major area that on a geographic, demographic, and functional
basis may be considered to be part of such major area. The term "subregion" may be used synonymously
with the term "local".  
    "Areawide health planning organization" or "Comprehensive health planning organization" means the
health systems agency designated by the Secretary, Department of Health and Human Services or any
successor agency.  
    "Local health planning organization" means those local health planning organizations that are designated 
as such by the areawide health planning organization of the appropriate area.  
    "Physician" means a person licensed to practice in accordance with the Medical Practice Act of 1987, as
amended.  
    "Licensed health care professional" means a person licensed to practice a health profession under
pertinent licensing statutes of the State of Illinois.  
    "Director" means the Director of the Illinois Department of Public Health.  
    "Agency" means the Illinois Department of Public Health.  
    "Comprehensive health planning" means health planning concerned with the total population and all
health and associated problems that affect the well-being of people and that encompasses health services, 
health manpower, and health facilities; and the coordination among these and with those social, economic,
and environmental factors that affect health.  
    "Alternative health care model" means a facility or program authorized under the Alternative Health
Care Delivery Act.  
    "Out-of-state facility" means a person that is both (i) licensed as a hospital or as an ambulatory surgery
center under the laws of another state or that qualifies as a hospital or an ambulatory surgery center under
regulations adopted pursuant to the Social Security Act and (ii) not licensed under the Ambulatory Surgical
Treatment Center Act, the Hospital Licensing Act, or the Nursing Home Care Act. Affiliates of out-of-state 
facilities shall be considered out-of-state facilities. Affiliates of Illinois licensed health care facilities 100% 
owned by an Illinois licensed health care facility, its parent, or Illinois physicians licensed to practice
medicine in all its branches shall not be considered out-of-state facilities. Nothing in this definition shall be 
construed to include an office or any part of an office of a physician licensed to practice medicine in all its
branches in Illinois that is not required to be licensed under the Ambulatory Surgical Treatment Center Act. 
    "Change of ownership of a health care facility" means a change in the person who has ownership or
control of a health care facility's physical plant and capital assets. A change in ownership is indicated by the
following transactions: sale, transfer, acquisition, lease, change of sponsorship, or other means of 
transferring control.  
    "Related person" means any person that: (i) is at least 50% owned, directly or indirectly, by either the
health care facility or a person owning, directly or indirectly, at least 50% of the health care facility; or (ii) 
owns, directly or indirectly, at least 50% of the health care facility.  
    "Charity care" means care provided by a health care facility for which the provider does not expect to
receive payment from the patient or a third-party payer.  
(Source: P.A. 93-41, eff. 6-27-03.)  
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    (20 ILCS 3960/8.5 new)  
    Sec. 8.5. Certificate of exemption for change of ownership of a health care facility; public notice and
public hearing. 
    (a) Upon a finding by the Department of Public Health that an application for a change of ownership is 
complete, the Department of Public Health shall publish a legal notice on 3 consecutive days in a
newspaper of general circulation in the area or community to be affected and afford the public an
opportunity to request a hearing. If the application is for a facility located in a Metropolitan Statistical Area,
an additional legal notice shall be published in a newspaper of limited circulation, if one exists, in the area
in which the facility is located. If the newspaper of limited circulation is published on a daily basis, the 
additional legal notice shall be published on 3 consecutive days. The legal notice shall also be posted on the
Illinois Health Facilities Planning Board's web site and sent to the State Representative and State Senator of 
the district in which the health care facility is located. The Department of Public Health shall not find that
an application for change of ownership of a hospital is complete without a signed certification that for a
period of 2 years after the change of ownership transaction is effective, the hospital will not adopt a charity
care policy that is more restrictive than the policy in effect during the year prior to the transaction. 
    For the purposes of this subsection, "newspaper of limited circulation" means a newspaper intended to 
serve a particular or defined population of a specific geographic area within a Metropolitan Statistical Area
such as a municipality, town, village, township, or community area, but does not include publications of 
professional and trade associations.  
    (b) If a public hearing is requested, it shall be held at least 15 days but no more than 30 days after the
date of publication of the legal notice in the community in which the facility is located. The hearing shall 
be held in a place of reasonable size and accessibility and a full and complete written transcript of the
proceedings shall be made. The applicant shall provide a summary of the proposed change of ownership for
distribution at the public hearing.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 1086 
was placed on the Calendar on the order of Concurrence. 

 
 
 

         
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 1082 

A bill for AN ACT in relation to health care. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 2 to HOUSE BILL NO. 1082 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___2___. Amend House Bill 1082 by replacing everything after the enacting clause 
with the following:   
    "Section 5. The Medical Patient Rights Act is amended by adding Section 7 as follows: 
    (410 ILCS 50/7 new)  
    Sec. 7. Patient examination. Any physician, medical student, resident, advanced practice nurse, 
registered nurse, or physician assistant who provides treatment or care to a patient shall inform the patient
of his or her profession upon providing the treatment or care, which includes but is not limited to any
physical examination, such as a pelvic examination. In the case of an unconscious patient, any care or
treatment must be related to the patient's illness, condition, or disease.   
    Section 99. Effective date. This Act takes effect July 1, 2004.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 2 to HOUSE BILL 1082 
was placed on the Calendar on the order of Concurrence. 
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A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 1041 

A bill for AN ACT concerning commercial transactions. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 1041 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 1041 by replacing everything after the enacting clause 
with the following:   
    "Section 5. The Uniform Commercial Code is amended by changing Section 9-525 as follows: 
    (810 ILCS 5/9-525)  
    Sec. 9-525. Fees.  
    (a) Initial financing statement or other record: general rule. Except as otherwise provided in subsection 
(e), the fee for filing and indexing a record under this Part, other than an initial financing statement of the
kind described in subsection (b), is:  
        (1) $20 if the record is communicated in writing and consists of one or two pages;  
        (2) $20 if the record is communicated in writing and consists of more than two pages;  
     and  
        (3) $20 if the record is communicated by another medium authorized by filing-office  
     rule.  
    (b) Initial financing statement: public-finance and manufactured-housing transactions. Except as 
otherwise provided in subsection (e), the fee for filing and indexing an initial financing statement of the
following kind is:  
        (1) $20 if the financing statement indicates that it is filed in connection with a  
     public-finance transaction;  
        (2) $20 if the financing statement indicates that it is filed in connection with a  
     manufactured-home transaction.  
    (c) Number of names. The number of names required to be indexed does not affect the amount of the fee 
in subsections (a) and (b).  
    (d) Response to information request. The fee for responding to a request for information from the filing
office, including for issuing a certificate showing communicating whether there is on file any financing 
statement naming a particular debtor, is:  
        (1) $10 if the request is communicated in writing; and  
        (2) $10 if the request is communicated by another medium authorized by filing-office  
     rule.  
    (e) Record of mortgage. This Section does not require a fee with respect to a record of a mortgage which
is effective as a financing statement filed as a fixture filing or as a financing statement covering
as-extracted collateral or timber to be cut under Section 9-502(c). However, the recording and satisfaction 
fees that otherwise would be applicable to the record of the mortgage apply. 
    (f) Of the total money collected for each filing with the Secretary of State of an original financing
statement, amended statement, continuation, or assignment, or for a release of collateral, $12 of the filing
fee shall be paid into the Secretary of State Special Services Fund. The remaining $8 shall be deposited into
the General Revenue Fund in the State treasury.  
(Source: P.A. 91-893, eff. 7-1-01.)   
    Section 99. Effective date. This Act takes effect on July 1, 2004.".  
 



[May 13, 2004] 18 
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 1041 
was placed on the Calendar on the order of Concurrence. 

 
 
 

         
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 1018 

A bill for AN ACT in relation to civil procedure. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 1018 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 1018 by replacing the title with the following:  
    "AN ACT in relation to crime stoppers programs."; and  
by replacing everything after the enacting clause with the following:   
    "Section 1. Short title. This Act may be cited as the Crime Stoppers Program Act.   
    Section 5. Definition. In this Act, "crime stoppers program" means a program that meets each of the
following requirements:  
    (a) The purpose of the program is to obtain information on persons wanted for crimes and other criminal
activity.  
    (b) The program has a law enforcement coordinator who forwards information obtained by the program
to the appropriate law enforcement agency.  
    (c) The program allows the person submitting information to remain anonymous.  
    (d) The program operates in conjunction with a law enforcement agency or Office of the State's
Attorney.  
    (e) The program has a civilian board of directors, is incorporated in the State of Illinois, and is certified 
by the Illinois State Crime Stoppers Association.   
    Section 10. Certification of programs. The Illinois State Crime Stoppers Association shall certify Crime
Stoppers programs in this State. On or after the effective date of this Act, a person or agency that is not a 
certified Crime Stoppers program may not use the name "Crime Stoppers". The Attorney General may
enforce this Section through injunctive or other appropriate relief.   
    Section 105. The Code of Civil Procedure is amended by adding Section 8-802.3 as follows:  
    (735 ILCS 5/8-802.3 new)  
    Sec. 8-802.3. Privilege for information provided to a Crime Stoppers program.  
    (a) Unless such nondisclosure will infringe the constitutional rights of the accused, the identity of a 
person who submits information of a criminal act to a Crime Stoppers program is privileged information
and may not be disclosed in any judicial or administrative proceeding. 
    (b) Disclosure of information privileged under subsection (a) may be sought by subpoena or through a 
request for production, notice shall be given to the State's Attorney or other prosecuting authority and the
relevant Crime Stoppers program, of the specific information sought upon issuance of the subpoena. 
Subpoenaed information or information sent through a request for production shall be sent directly to the
court and the party responding to a subpoena or a request for production shall give notice to the State's
Attorney or other prosecuting authority and the relevant Crime Stoppers program that such material has
been sent to a court. 
    (c) If the State's Attorney or other prosecuting authority, or the relevant Crime Stoppers program, objects
to the disclosure of the information sought by subpoena or by a request to produce, the court shall conduct 
an in camera inspection of the information, after which a hearing shall be required before such privileged
information is disclosed. The party seeking disclosure of privileged information has the burden of proving 
by clear and convincing evidence at the hearing that the production of the privileged information is
necessary to ensure the constitutional rights of the accused. If no objection is made within 30 days from the



 19 [May 13, 2004] 
 
date of the notice required to be made by the party responding to the subpoena or request to produce, the
court shall release the information to the party seeking its disclosure. 
    (d) Disclosure of the identity of witnesses to be produced at a hearing or trial shall not be denied under
this Section. Nothing in this Section shall be construed to require a Crime Stoppers program to acquire or
retain personal information from informants wishing to remain anonymous. 
    (e) In this Section, "Crime Stoppers program" means a program certified by the Illinois State Crime 
Stoppers Association under the Crime Stoppers Program Act.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 1018 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 958 

A bill for AN ACT concerning juries. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 958 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 958 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Income Tax Act is amended by changing Section 917 as follows: 
    (35 ILCS 5/917) (from Ch. 120, par. 9-917)  
    Sec. 917. Confidentiality and information sharing.  
    (a) Confidentiality. Except as provided in this Section, all information received by the Department from
returns filed under this Act, or from any investigation conducted under the provisions of this Act, shall be 
confidential, except for official purposes within the Department or pursuant to official procedures for
collection of any State tax or pursuant to an investigation or audit by the Illinois State Scholarship
Commission of a delinquent student loan or monetary award or enforcement of any civil or criminal
penalty or sanction imposed by this Act or by another statute imposing a State tax, and any person who
divulges any such information in any manner, except for such purposes and pursuant to order of the 
Director or in accordance with a proper judicial order, shall be guilty of a Class A misdemeanor. However,
the provisions of this paragraph are not applicable to information furnished to a licensed attorney
representing the taxpayer where an appeal or a protest has been filed on behalf of the taxpayer.  
    (b) Public information. Nothing contained in this Act shall prevent the Director from publishing or
making available to the public the names and addresses of persons filing returns under this Act, or from 
publishing or making available reasonable statistics concerning the operation of the tax wherein the
contents of returns are grouped into aggregates in such a way that the information contained in any
individual return shall not be disclosed.  
    (c) Governmental agencies. The Director may make available to the Secretary of the Treasury of the
United States or his delegate, or the proper officer or his delegate of any other state imposing a tax upon or
measured by income, for exclusively official purposes, information received by the Department in the
administration of this Act, but such permission shall be granted only if the United States or such other state,
as the case may be, grants the Department substantially similar privileges. The Director may exchange 
information with the Illinois Department of Public Aid and the Department of Human Services (acting as
successor to the Department of Public Aid under the Department of Human Services Act) for the purpose
of verifying sources and amounts of income and for other purposes directly connected with the
administration of this Act and the Illinois Public Aid Code. The Director may exchange information with
the Director of the Department of Employment Security for the purpose of verifying sources and amounts 
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of income and for other purposes directly connected with the administration of this Act and Acts
administered by the Department of Employment Security. The Director may make available to the Illinois
Industrial Commission information regarding employers for the purpose of verifying the insurance
coverage required under the Workers' Compensation Act and Workers' Occupational Diseases Act.  
    The Director may make available to any State agency, including the Illinois Supreme Court, which 
licenses persons to engage in any occupation, information that a person licensed by such agency has failed
to file returns under this Act or pay the tax, penalty and interest shown therein, or has failed to pay any final
assessment of tax, penalty or interest due under this Act. The Director may make available to any State
agency, including the Illinois Supreme Court, information regarding whether a bidder, contractor, or an
affiliate of a bidder or contractor has failed to file returns under this Act or pay the tax, penalty, and interest 
shown therein, or has failed to pay any final assessment of tax, penalty, or interest due under this Act, for
the limited purpose of enforcing bidder and contractor certifications. For purposes of this Section, the term 
"affiliate" means any entity that (1) directly, indirectly, or constructively controls another entity, (2) is
directly, indirectly, or constructively controlled by another entity, or (3) is subject to the control of a
common entity. For purposes of this subsection (a), an entity controls another entity if it owns, directly or
individually, more than 10% of the voting securities of that entity. As used in this subsection (a), the term
"voting security" means a security that (1) confers upon the holder the right to vote for the election of 
members of the board of directors or similar governing body of the business or (2) is convertible into, or
entitles the holder to receive upon its exercise, a security that confers such a right to vote. A general
partnership interest is a voting security.  
    The Director may make available to any State agency, including the Illinois Supreme Court, units of
local government, and school districts, information regarding whether a bidder or contractor is an affiliate
of a person who is not collecting and remitting Illinois Use taxes, for the limited purpose of enforcing
bidder and contractor certifications.  
    The Director may also make available to the Secretary of State information that a corporation which has
been issued a certificate of incorporation by the Secretary of State has failed to file returns under this Act or
pay the tax, penalty and interest shown therein, or has failed to pay any final assessment of tax, penalty or
interest due under this Act. An assessment is final when all proceedings in court for review of such 
assessment have terminated or the time for the taking thereof has expired without such proceedings being
instituted. For taxable years ending on or after December 31, 1987, the Director may make available to the 
Director or principal officer of any Department of the State of Illinois, information that a person employed
by such Department has failed to file returns under this Act or pay the tax, penalty and interest shown
therein. For purposes of this paragraph, the word "Department" shall have the same meaning as provided in
Section 3 of the State Employees Group Insurance Act of 1971.  
    The Director shall make information available to the Administrative Office of the Illinois Courts, county
boards, jury administrators, and jury commissions concerning persons claiming an earned income tax credit
in order to allow compilation of jury lists under the Jury Act and the Jury Commission Act.  
    (d) The Director shall make available for public inspection in the Department's principal office and for 
publication, at cost, administrative decisions issued on or after January 1, 1995. These decisions are to be
made available in a manner so that the following taxpayer information is not disclosed:  
        (1) The names, addresses, and identification numbers of the taxpayer, related entities,  
     and employees.  
        (2) At the sole discretion of the Director, trade secrets or other confidential  

    information identified as such by the taxpayer, no later than 30 days after receipt of an administrative 
decision, by such means as the Department shall provide by rule.  

    The Director shall determine the appropriate extent of the deletions allowed in paragraph (2). In the
event the taxpayer does not submit deletions, the Director shall make only the deletions specified in
paragraph (1).  
    The Director shall make available for public inspection and publication an administrative decision within
180 days after the issuance of the administrative decision. The term "administrative decision" has the same 
meaning as defined in Section 3-101 of Article III of the Code of Civil Procedure. Costs collected under
this Section shall be paid into the Tax Compliance and Administration Fund.  
    (e) Nothing contained in this Act shall prevent the Director from divulging information to any person
pursuant to a request or authorization made by the taxpayer, by an authorized representative of the
taxpayer, or, in the case of information related to a joint return, by the spouse filing the joint return with the 
taxpayer.  
(Source: P.A. 93-25, eff. 6-20-03.)   
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    Section 10. The Jury Act is amended by changing Sections 1 and 1b as follows: 
    (705 ILCS 305/1) (from Ch. 78, par. 1)  
    Sec. 1. The county board of each county, except those counties which have a jury administrator or jury
commissioners as provided in the Jury Commission Act, shall, at or before the time of its meeting, in
September, in each year, or at any time thereafter, when necessary for the purpose of this Act, make a list 
of the legal voters, the persons claiming an earned income tax credit under the Illinois Income Tax Act, and 
the Illinois driver's license, Illinois Identification Card, and Illinois Disabled Person Identification Card
holders of the county, giving the place of residence of each name on the list, to be known as a jury list. The
list shall be made by choosing every tenth name, or other whole number rate necessary to obtain the
number required, from the latest voter registration, and drivers license, Illinois Identification Card, and 
Illinois Disabled Person Identification Card holders lists , and the list of persons claiming an earned income 
tax credit under the Illinois Income Tax Act of the county. In compiling the jury list, duplication of names 
shall be avoided to the extent practicable.  
    As used in this Act, "jury administrator" is defined as under Section 0.05 of the Jury Commission Act.  
(Source: P.A. 90-482, eff. 1-1-98.)  
    (705 ILCS 305/1b) (from Ch. 78, par. 1b)  
    Sec. 1b. The combination of the lists of registered voters, persons claiming an earned income tax credit 
under the Illinois Income Tax Act, and driver's license, Illinois Identification Card, or Illinois Disabled
Person Identification Card holders and the preparation of jury lists under this Act shall, when requested by 
the Chief Judge or his designee, be accomplished through the services of the Administrative Office of the
Illinois Courts.  
(Source: P.A. 88-27.)   
    Section 15. The Jury Commission Act is amended by changing Sections 2 and 2a as follows: 
    (705 ILCS 310/2) (from Ch. 78, par. 25)  
    Sec. 2. In a county with a population of at least 3,000,000 in which a jury administrator or jury
commissioners have been appointed, the jury administrator or commissioners, upon entering upon the 
duties of their office, and every year 4 years thereafter, shall prepare a list of all legal voters , all persons 
claiming an earned income tax credit under the Illinois Income Tax Act, and all Illinois driver's license, 
Illinois Identification Card, and Illinois Disabled Person Identification Card holders of each town or
precinct of the county possessing the necessary legal qualifications for jury duty, to be known as the jury
list. In a county with a population of less than 3,000,000 in which a jury administrator or jury 
commissioners have been appointed, the jury administrator or jury commissioners upon entering upon the
duties of their office, and each year thereafter, shall prepare a list of all Illinois driver's license, Illinois 
Identification Card, and Illinois Disabled Person Identification Card holders, and all registered voters , and 
all persons claiming an earned income tax credit under the Illinois Income Tax Act of the county to be 
known as the jury list.  
    The jury list may be revised and amended annually in the discretion of the commissioners or jury
administrator. Any record kept by the jury commissioners or jury administrator for over 4 years may be
destroyed at their discretion. The name of each person on the list shall be entered in a book or books to be 
kept for that purpose, and opposite the name shall be entered his or her age and place of residence, giving
street and number, if any.  
    The jury administrator, jury commissioners, or the Administrative Office of the Illinois Courts shall 
receive an up-to-date list of Illinois driver's license, Illinois Identification Card, and Illinois Disabled
Person Identification Card holders from the Secretary of State as provided in Section 1a of the Jury Act. In 
compiling the jury list, duplication of names shall be avoided to the extent practicable.  
    Whenever the name of a registered voter, or an Illinois driver's license, Illinois Identification Card, or 
Illinois Disabled Person Identification Card holder , or a person claiming an earned income tax credit under 
the Illinois Income Tax Act appearing upon this jury list is transferred to the active jury list in the manner
prescribed by Section 8 of this Act, the following additional information shall be recorded after the name of 
the voter: the age of the voter, his or her occupation, if any, whether or not he or she is a resident residing
with his or her family and whether or not he or she is an owner or life tenant of real estate in the county.  
(Source: P.A. 90-482, eff. 1-1-98.)  
    (705 ILCS 310/2a) (from Ch. 78, par. 25a)  
    Sec. 2a. The combination of the lists of registered voters, driver's license, Illinois Identification Card, and
Illinois Disabled Person Identification Card holders, and those persons claiming an earned income tax 
credit under the Illinois Income Tax Act and the preparation of jury lists under this Act shall, when
requested by the Chief Judge or his designee, be accomplished through the services of the Administrative
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Office of the Illinois Courts.  
(Source: P.A. 88-27.)   
    Section 90. The State Mandates Act is amended by adding Section 8.28 as follows:  
    (30 ILCS 805/8.28 new)  
    Sec. 8.28. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the State 
is required for the implementation of any mandate created by this amendatory Act of the 93rd General
Assembly.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 958 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 956 

A bill for AN ACT concerning freedom of information. 
Together with the attached amendments thereto (which amendments have been printed by the 

Senate), in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 956 
Senate Amendment No. 2 to HOUSE BILL NO. 956 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 956 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Freedom of Information Act is amended by changing Section 11 as follows:  
    (5 ILCS 140/11) (from Ch. 116, par. 211)  
    Sec. 11. (a) Any person denied access to inspect or copy any public record by the head of a public body
may file suit for injunctive or declaratory relief.  
    (b) Where the denial is from the head of a public body of the State, suit may be filed in the circuit court
for the county where the public body has its principal office or where the person denied access resides
within 60 days after the notice of denial is sent, for any denial made on or after the effective date of this
amendatory Act of the 93rd General Assembly. For any denial made prior to the effective date of this
amendatory Act of the 93rd General Assembly, suit may be filed in the circuit court in a like manner within 
60 days after the effective date of this amendatory Act of the 93rd General Assembly.  
    (c) Where the denial is from the head of a municipality or other public body, except as provided in
subsection (b) of this Section, suit may be filed in the circuit court for the county where the public body is
located within 60 days after the notice of denial is sent, for any denial made on or after the effective date of
this amendatory Act of the 93rd General Assembly. For any denial made prior to the effective date of this 
amendatory Act of the 93rd General Assembly, suit may be filed in the circuit court in a like manner within
60 days after the effective date of this amendatory Act of the 93rd General Assembly.  
    (d) The circuit court shall have the jurisdiction to enjoin the public body from withholding public records
and to order the production of any public records improperly withheld from the person seeking access. If
the public body can show that exceptional circumstances exist, and that the body is exercising due diligence 
in responding to the request, the court may retain jurisdiction and allow the agency additional time to
complete its review of the records.  
    (e) On motion of the plaintiff, prior to or after in camera inspection, the court shall order the public body 
to provide an index of the records to which access has been denied. The index shall include the following:  
        (i) A description of the nature or contents of each document withheld, or each deletion  

    from a released document, provided, however, that the public body shall not be required to disclose the
information which it asserts is exempt; and  

        (ii) A statement of the exemption or exemptions claimed for each such deletion or  
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     withheld document.  
    (f) In any action considered by the court, the court shall consider the matter de novo, and shall conduct
such in camera examination of the requested records as it finds appropriate to determine if such records or
any part thereof may be withheld under any provision of this Act. The burden shall be on the public body to
establish that its refusal to permit public inspection or copying is in accordance with the provisions of this
Act.  
    (g) In the event of noncompliance with an order of the court to disclose, the court may enforce its order 
against any public official or employee so ordered or primarily responsible for such noncompliance through
the court's contempt powers.  
    (h) Except as to causes the court considers to be of greater importance, proceedings arising under this 
Section shall take precedence on the docket over all other causes and be assigned for hearing and trial at the
earliest practicable date and expedited in every way.  
    (i) If a person seeking the right to inspect or receive a copy of a public record substantially prevails in a
proceeding under this Section, the court may award such person reasonable attorneys' fees and costs. If,
however, the court finds that the fundamental purpose of the request was to further the commercial interests 
of the requestor, the court may award reasonable attorneys' fees and costs if the court finds that the record
or records in question were of clearly significant interest to the general public and that the public body
lacked any reasonable basis in law for withholding the record.  
(Source: P.A. 93-466, eff. 1-1-04.)   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
   
    AMENDMENT NO. ___2___. Amend House Bill 956, AS AMENDED, by replacing everything after 
the enacting clause with the following:   
    "Section 5. The Freedom of Information Act is amended by changing Sections 9, 10, and 11 as follows:  
    (5 ILCS 140/9) (from Ch. 116, par. 209)  
    Sec. 9. (a) Each public body or head of a public body denying a request for public records shall notify by 
letter the person making the request of the decision to deny such, the reasons for the denial, and the names
and titles or positions of each person responsible for the denial. Each notice of denial by a public body shall 
also inform such person of his right to appeal to the head of the public body. Each notice of denial of an 
appeal by the head of a public body shall inform such person of his right to judicial review under Section
11 of this Act.  
    (b) When a request for public records is denied on the grounds that the records are exempt under Section
7 of this Act, the notice of denial shall specify the exemption claimed to authorize the denial. Copies of all
notices of denial shall be retained by each public body in a single central office file that is open to the
public and indexed according to the type of exemption asserted and, to the extent feasible, according to the
types of records requested.  
(Source: P.A. 83-1013.)  
    (5 ILCS 140/10) (from Ch. 116, par. 210)  
    Sec. 10. (a) Any person denied access to inspect or copy any public record may appeal the denial by
sending a written notice of appeal to the head of the public body. Upon receipt of such notice the head of
the public body shall promptly review the public record, determine whether under the provisions of this Act
such record is open to inspection and copying, and notify the person making the appeal of such
determination within 7 working days after the notice of appeal. Each notice of denial of an appeal by the 
head of a public body shall inform the person of his or her right to judicial review within 60 days after the
denial under Section 11.  
    (b) Any person making a request for public records shall be deemed to have exhausted his administrative 
remedies with respect to such request if the head of the public body affirms the denial or fails to act within
the time limit provided in subsection (a) of this Section.  
(Source: P.A. 83-1013.)  
    (5 ILCS 140/11) (from Ch. 116, par. 211)  
    Sec. 11. (a) Any person denied access to inspect or copy any public record by the head of a public body
may file suit for injunctive or declaratory relief. If the head of a public body has issued a written denial of 
appeal as provided in subsection (a) of Section 10, any suit for injunctive or declaratory relief must be filed
within 60 days after the receipt of the denial of the appeal. For any written denial of appeal issued before
the effective date of this amendatory Act of the 93rd General Assembly, suit for injunctive or declaratory 
relief must be filed within 60 days after the effective date of this amendatory Act of the 93rd General
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Assembly.  
    (b) Where the denial is from the head of a public body of the State, suit may be filed in the circuit court 
for the county where the public body has its principal office or where the person denied access resides.  
    (c) Where the denial is from the head of a municipality or other public body, except as provided in
subsection (b) of this Section, suit may be filed in the circuit court for the county where the public body is
located.  
    (d) The circuit court shall have the jurisdiction to enjoin the public body from withholding public records
and to order the production of any public records improperly withheld from the person seeking access. If 
the public body can show that exceptional circumstances exist, and that the body is exercising due diligence
in responding to the request, the court may retain jurisdiction and allow the agency additional time to 
complete its review of the records.  
    (e) On motion of the plaintiff, prior to or after in camera inspection, the court shall order the public body
to provide an index of the records to which access has been denied. The index shall include the following:  
        (i) A description of the nature or contents of each document withheld, or each deletion  

    from a released document, provided, however, that the public body shall not be required to disclose the
information which it asserts is exempt; and  

        (ii) A statement of the exemption or exemptions claimed for each such deletion or  
     withheld document.  
    (f) In any action considered by the court, the court shall consider the matter de novo, and shall conduct
such in camera examination of the requested records as it finds appropriate to determine if such records or
any part thereof may be withheld under any provision of this Act. The burden shall be on the public body to
establish that its refusal to permit public inspection or copying is in accordance with the provisions of this 
Act.  
    (g) In the event of noncompliance with an order of the court to disclose, the court may enforce its order
against any public official or employee so ordered or primarily responsible for such noncompliance through 
the court's contempt powers.  
    (h) Except as to causes the court considers to be of greater importance, proceedings arising under this
Section shall take precedence on the docket over all other causes and be assigned for hearing and trial at the 
earliest practicable date and expedited in every way.  
    (i) If a person seeking the right to inspect or receive a copy of a public record substantially prevails in a
proceeding under this Section, the court may award such person reasonable attorneys' fees and costs. If, 
however, the court finds that the fundamental purpose of the request was to further the commercial interests
of the requestor, the court may award reasonable attorneys' fees and costs if the court finds that the record
or records in question were of clearly significant interest to the general public and that the public body
lacked any reasonable basis in law for withholding the record.  
(Source: P.A. 93-466, eff. 1-1-04.)   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendments numbered 1 and 2 to HOUSE 
BILL 956 were placed on the Calendar on the order of Concurrence. 

 
 

 
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 916 

A bill for AN ACT in relation to environmental safety. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 916 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 916 by replacing everything after the enacting clause 
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with the following:   
    "Section 5. The Hazardous Material Emergency Response Reimbursement Act is amended by changing
Section 5 as follows: 
    (430 ILCS 55/5) (from Ch. 127 1/2, par. 1005)  
    Sec. 5. Reimbursement to agencies.  
    (a) It shall be the duty of the responsible party to reimburse, within 60 days after the receipt of a bill for 
the hazardous material emergency incident in a timely and reasonable manner, the emergency response 
agencies responding to a hazardous material emergency incident, and any private contractor responding to
the incident at the request of an emergency response agency, for the costs incurred in the course of
providing emergency action.  
    (b) In the event that the emergency response agencies are not reimbursed by a responsible party as
required under subsection (a), monies in the Fund shall be used to reimburse the emergency response
agencies providing emergency action at or near the scene of a hazardous materials emergency incident 
subject to the following limitations:  
        (1) Cost recovery from the Fund is limited to replacement of expended materials  

    including, but not limited to, specialized firefighting foam, damaged hose or other reasonable and
necessary supplies.  

        (2) The applicable cost of supplies must exceed 2% of the emergency response agency's  
     annual budget.  
        (3) A minimum of $500 must have been expended.  
        (4) A maximum of $10,000 may be requested per incident.  
        (5) The response was made to an incident involving hazardous materials facilities such  

    as rolling stock which are not in a terminal and which are not included on the property tax roles for the
jurisdiction where the incident occurred.  

    (c) Application for reimbursement from the Fund shall be made to the State Fire Marshal or his designee.
The State Fire Marshal shall, through rulemaking, promulgate a standard form for such application. The
State Fire Marshal shall adopt rules for the administration of this Act.  
(Source: P.A. 90-467, eff. 8-17-97.)".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 916 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 874 

A bill for AN ACT concerning public utilities. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 874 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 874 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Public Utilities Act is amended by changing Section 3-105 as follows: 
    (220 ILCS 5/3-105) (from Ch. 111 2/3, par. 3-105)  
    Sec. 3-105. Public utility. "Public utility" means and includes, except where otherwise expressly
provided in this Section, every corporation, company, limited liability company, association, joint stock
company or association, firm, partnership or individual, their lessees, trustees, or receivers appointed by
any court whatsoever that owns, controls, operates or manages, within this State, directly or indirectly, for
public use, any plant, equipment or property used or to be used for or in connection with, or owns or 
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controls any franchise, license, permit or right to engage in:  
        a. the production, storage, transmission, sale, delivery or furnishing of heat, cold,  
     power, electricity, water, or light, except when used solely for communications purposes;  
        b. the disposal of sewerage; or  
        c. the conveyance of oil or gas by pipe line.  
    "Public utility" does not include, however:  
        1. public utilities that are owned and operated by any political subdivision, public  

    
institution of higher education or municipal corporation of this State, or public utilities that are owned by
such political subdivision, public institution of higher education, or municipal corporation and operated
by any of its lessees or operating agents;  

        2. water companies which are purely mutual concerns, having no rates or charges for  

    services, but paying the operating expenses by assessment upon the members of such a company and no
other person;  

        3. electric cooperatives as defined in Section 3-119;  
        4. residential natural gas cooperatives that are not-for-profit corporations  

    

established for the purpose of administering and operating, on a cooperative basis, the furnishing of
natural gas to residences for the benefit of their members who are residential consumers of natural gas.
For entities qualifying as residential natural gas cooperatives and recognized by the Illinois Commerce
Commission as such, the State shall guarantee legally binding contracts entered into by residential 
natural gas cooperatives for the express purpose of acquiring natural gas supplies for their members. The
Illinois Commerce Commission shall establish rules and regulations providing for such guarantees. The
total liability of the State in providing all such guarantees shall not at any time exceed $1,000,000, nor
shall the State provide such a guarantee to a residential natural gas cooperative for more than 3
consecutive years;  

        5. sewage disposal companies which provide sewage disposal services on a mutual basis  

    without establishing rates or charges for services, but paying the operating expenses by assessment upon
the members of the company and no others;  

        6. (Blank);  
        7. cogeneration facilities, small power production facilities, and other qualifying  

    

facilities, as defined in the Public Utility Regulatory Policies Act and regulations promulgated
thereunder, except to the extent State regulatory jurisdiction and action is required or authorized by 
federal law, regulations, regulatory decisions or the decisions of federal or State courts of competent
jurisdiction;  

        8. the ownership or operation of a facility that sells compressed natural gas at retail  

    to the public for use only as a motor vehicle fuel and the selling of compressed natural gas at retail to the
public for use only as a motor vehicle fuel; and  

        9. alternative retail electric suppliers as defined in Article XVI; and .  
        10. the ownership or operation of a facility that distributes primarily propane by pipeline and sells it at
retail, except in cases where there is no alternative source of propane reasonably available to the customers
being served.  
(Source: P.A. 89-42, eff. 1-1-96; 90-561, eff. 12-16-97.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 874 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 869 

A bill for AN ACT with respect to taxation. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
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Senate Amendment No. 1 to HOUSE BILL NO. 869 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 869 by replacing everything after the enacting clause
with the following:   
    "Section 3. "AN ACT concerning taxes", approved January 22, 2004, Public Act 93-657, is amended by 
adding Section 99 as follows: 
    (P.A. 93-657, Sec. 99 new)  
    Sec. 99. Effective date. This Act takes effect on June 1, 2004, except that Section 5 takes effect on July
1, 2004.  
    Section 5. The Property Tax Code is amended by changing Sections 31-5, 31-10, and 31-20 as follows: 
    (35 ILCS 200/31-5)  
    (Text of Section after amendment by P.A. 93-657) 
    Sec. 31-5. Definitions.  
    "Recordation" includes the issuance of certificates of title by Registrars of Title under the Registered
Titles (Torrens) Act pursuant to the filing of deeds or trust documents for that purpose, as well as the
recording of deeds or trust documents by recorders.  
    "Department" means the Department of Revenue.  
    "Person" means any natural individual, firm, partnership, association, joint stock company, joint 
adventure, public or private corporation, limited liability company, or a receiver, executor, trustee, guardian
or other representative appointed by order of any court.  
    "Value" means the amount of the full actual consideration for the real property or the beneficial interest 
in real property located in Illinois, including the amount of any lien on the real property assumed by the
transferee buyer.  
    "Trust document" means a document required to be recorded under the Land Trust Recordation and 
Transfer Tax Act and, beginning July 1, 2004, also means any document relating to the transfer of a taxable
beneficial interest under this Article.  
    "Beneficial interest" includes, but is not limited to:  
        (1) the beneficial interest in an Illinois land trust;  
        (2) the lessee interest in a ground lease (including any interest of the lessee in the  

    related improvements) that provides for a term of 30 or more years when all options to renew or extend
are included, whether or not any portion of the term has expired; or  

        (3) the indirect interest in real property as reflected by a controlling interest in a  
     real estate entity.   
    "Controlling interest" means more than 50% of the fair market value of all ownership interests or 
beneficial interests in a real estate entity.  
    "Real estate entity" means any person including, but not limited to, any partnership, corporation, limited
liability company, trust, other entity, or multi-tiered entity, that exists or acts substantially for the purpose 
of holding directly or indirectly title to or beneficial interest in real property. There is a rebuttable
presumption that an entity is a real estate entity if it owns, directly or indirectly, real property having a fair 
market value greater than 75% of the total fair market value of all of the entity's assets, determined without
deduction for any mortgage, lien, or encumbrance.  
(Source: P.A. 92-651, eff. 7-11-02; 93-657, eff. 6-1-04.)  
    (35 ILCS 200/31-10)  
    (Text of Section after amendment by P.A. 93-657) 
    Sec. 31-10. Imposition of tax. A tax is imposed on the privilege of transferring title to real estate located
in Illinois, on the privilege of transferring a beneficial interest in real property located in Illinois, and on the 
privilege of transferring a controlling interest in a real estate entity owning property located in Illinois, at
the rate of 50¢ for each $500 of value or fraction of $500 stated in the declaration required by Section 
31-25. If, however, the transferring document states that the real estate, beneficial interest, or controlling 
interest is transferred subject to a mortgage, the amount of the mortgage remaining outstanding at the time
of transfer shall not be included in the basis of computing the tax. The tax is due if the transfer is made by
one or more related transactions or involves one or more persons or entities and whether or not a document
is recorded.  
(Source: P.A. 93-657, eff. 6-1-04.)  
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    (35 ILCS 200/31-20)  
    (Text of Section after amendment by P.A. 93-657) 
    Sec. 31-20. Affixing of stamps. Payment of the tax shall be evidenced by revenue stamps in the amount
required to show full payment of the tax imposed by Section 31-10. Except as provided in Section 31-45, a 
deed, document transferring a controlling interest in real property, or trust document shall not be accepted
for filing by any recorder or registrar of titles unless revenue stamps in the required amount have been
purchased from the recorder or registrar of titles of the county where the deed, document transferring a
controlling interest in real property, or trust document is being filed for recordation. The revenue stamps
shall be affixed to the deed, document transferring a controlling interest in real property, or trust document 
by the recorder or the registrar of titles either before or after recording as requested by the grantee. The 
Department may prescribe a form to which stamps must be affixed that a transferee must file for
recordation at the time a declaration is presented if a transferring document is not presented for recordation
within 3 business days after the transfer is effected. A person using or affixing a revenue stamp shall cancel 
it and so deface it as to render it unfit for reuse by marking it with his or her initials and the day, month and
year when the affixing occurs. The marking shall be made by writing or stamping in indelible ink or by
perforating with a machine or punch. However, the revenue stamp shall not be so defaced as to prevent 
ready determination of its denomination and genuineness.  
(Source: P.A. 93-657, eff. 6-1-04.)   
    Section 10. The Stock, Commodity, or Options Transaction Tax Exemption Act is amended by changing
Section 3 as follows: 
    (35 ILCS 820/3)  
    (This Section may contain text from a Public Act with a delayed effective date) 
    Sec. 3. Construction of Act. Nothing in this Act shall be construed as prohibiting or otherwise
invalidating any real estate transfer tax or fee authorized or permitted by Section 31-10 of the Property Tax 
Code, Sections 5-1031 and Section 5-1031.1 of the Counties Code, or Section 8-3-19 of the Illinois 
Municipal Code. This Section is intended as a clarification and not as a change to existing law.  
(Source: P.A. 93-657, eff. 6-1-04.)  
    Section 15. The Counties Code is amended by changing Section 5-1031 as follows: 
    (55 ILCS 5/5-1031) (from Ch. 34, par. 5-1031)  
    Sec. 5-1031. County real estate transfer tax.  
    (a) The county board of a county may impose a tax upon the privilege of transferring title to real estate, 
as represented by the deed that is filed for recordation, and upon the privilege of transferring a beneficial
interest in a land trust holding legal title to real estate located in such county as represented by the trust 
document that is filed for recordation, at the rate of 25 cents for each $500 of value or fraction thereof
stated in the declaration required by Section 31-25 of the Property Tax Code. If, however, the real estate is 
transferred subject to a mortgage, the amount of the mortgage remaining outstanding at the time of transfer
shall not be included in the basis of computing the tax.  
    A tax imposed pursuant to this Section shall be collected by the recorder or registrar of titles of the 
county prior to recording the deed or trust document or registering the title subject to the tax. All deeds or
trust documents exempted in Section 31-45 of the Property Tax Code shall also be exempt from any tax
imposed pursuant to this Section. A tax imposed pursuant to this Section shall be in addition to all other
occupation and privilege taxes imposed by the State of Illinois or any municipal corporation or political
subdivision thereof. 
    (b) Beginning July 1, 2004, no tax may be imposed by a county under this Section unless the county 
board also imposes a tax at the same rate on the transfer of a beneficial interest, as defined in Section 31-5 
of the Property Tax Code. If, however, the transferring document states that the real estate or beneficial 
interest is transferred subject to a mortgage, then the amount of the mortgage remaining outstanding at the
time of transfer shall not be included in the basis of computing the tax. 
    The tax must be paid at the time of recordation or, if a document is not recorded, at the time of 
presentation of the transfer declaration to the recorder, as provided in Section 31-25 of the Property Tax 
Code. All deeds or documents relating to the transfer of a beneficial interest exempted in Sections 31-45 or 
31-46 of the Property Tax Code are also exempt from any tax imposed under this Section. A tax imposed
under this Section is in addition to all other occupation and privilege taxes imposed by the State of Illinois
or any municipal corporation or political subdivision thereof. 
    (c) Beginning July 1, 2004, a tax imposed under this Section is due if the transfer is made by one or more
related transactions or involves one or more persons or entities, regardless of whether a document is
recorded. 
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    (d) Notwithstanding Sections 6 and 8 of the State Mandates Act, no reimbursement by the State is
required for the implementation of any mandate created by this Section.  
(Source: P.A. 89-626, eff. 8-9-96.)   
    Section 90. The State Mandates Act is amended by adding Section 8.28 as follows:  
    (30 ILCS 805/8.28 new)  
    Sec. 8.28. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the State
is required for the implementation of any mandate created by Section 5-1031 of the Counties Code or 
otherwise by this amendatory Act of the 93rd General Assembly.   
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by this
Act or (ii) provisions derived from any other Public Act.   
    Section 99. Effective date. This Act takes effect July 1, 2004, except that Section 3 and this Section take 
effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 869 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 839 

A bill for AN ACT in relation to county government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 839 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 839 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Counties Code is amended by changing Section 5-41010 as follows: 
    (55 ILCS 5/5-41010)  
    Sec. 5-41010. Code hearing unit. The county board in any county having a population of less than 
3,000,000 inhabitants may establish by ordinance a code hearing unit within an existing code enforcement
agency or as a separate and independent agency in county government. A county may establish a code 
hearing unit and administrative adjudication process only under the provisions of this Division 5-41. The 
function of the code hearing unit shall be to expedite the prosecution and correction of code violations as
provided in this Division 5-41.  
(Source: P.A. 90-517, eff. 8-22-97.)".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 839 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 833 
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A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 833 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 833 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-141-7 and 11-141-16 as 
follows:  
    (65 ILCS 5/11-141-7) (from Ch. 24, par. 11-141-7)  
    (Text of Section before amendment by P.A. 93-500)  
    Sec. 11-141-7. The corporate authorities of any municipality that owns and operates or that may
hereafter own and operate a sewerage system constructed or acquired under the provisions of any law of 
this state may make, enact, and enforce all needful rules, regulations, and ordinances for the improvement,
care, and protection of its sewerage system and any other sewer or sewerage system, located outside the
corporate boundary of the municipality and not owned by it, that directly or indirectly connects with the
municipality's sewerage system, which may be conducive to the preservation of the public health, comfort,
and convenience, and may render the sewage carried in the sewerage system of the municipality harmless 
in so far as it is reasonably possible to do so.  
    The corporate authorities of such a municipality may, by ordinance, charge the inhabitants thereof for the
use and service of its sewerage system whether by direct or indirect connection therewith within or without 
the corporate boundary, and to establish charges or rates for that purpose. The corporate authorities of such
a municipality may by ordinance charge the users thereof, whether they be inside of or outside of the 
municipality, for the use and service of its sewerage system whether by direct or indirect connection
therewith, within or without the corporate boundary, and may establish charges or rates for that purpose,
provided however that where such users are residents of another municipality with whom there is a contract
for use and service of the sewerage system, then such charges or rates shall be made in accordance with the
terms of the contract, either directly to the users or to the contracting municipality as may be provided by 
the provisions of the contract. In making such rates and charges the municipality may provide for a rate to
the outside users in excess of the rate fixed for the inhabitants of said municipality as may be reasonable.
Where bonds are issued as provided in Sections 11-141-2 and 11-141-3, the corporate authorities shall 
establish rates or charges as provided in this section, and these charges or rates shall be sufficient at all
times to pay the cost of operation and maintenance, to provide an adequate depreciation fund, and to pay 
the principal of and interest upon all revenue bonds issued under Sections 11-141-2 and 11-141-3.  
    A depreciation fund is a fund for such replacements as may be necessary from time to time for the 
continued effective and efficient operation of the system. The depreciation fund shall not be allowed to
accumulate beyond a reasonable amount necessary for that purpose, and shall not be used for extensions to
the system.  
    Charges or rates shall be established, revised, and maintained by ordinance and become payable as the
corporate authorities may determine by ordinance.  
    Such charges or rates are liens upon the real estate upon or for which sewerage service is supplied
whenever the charges or rates become delinquent as provided by the ordinance of the municipality fixing a
delinquency date. A lien is created under the preceding sentence only if the municipality sends to the owner
or owners of record, as referenced by the taxpayer's identification number, of the real estate (i) a copy of 
each delinquency notice sent to the person who is delinquent in paying the charges or rates or other notice
sufficient to inform the owner or owners of record, as referenced by the taxpayer's identification number, 
that the charges or rates have become delinquent and (ii) a notice that unpaid charges or rates may create a
lien on the real estate under this Section. However, the municipality has no preference over the rights of
any purchaser, mortgagee, judgment creditor, or other lien holder arising prior to the filing of the notice of
such a lien in the office of the recorder of the county in which such real estate is located, or in the office of
the registrar of titles of such county if the property affected is registered under "An Act concerning land 
titles", approved May 1, 1897, as amended. This notice shall consist of a sworn statement setting out (1) a
description of such real estate sufficient for the identification thereof, (2) the amount of money due for such 
sewerage service, and (3) the date when such amount became delinquent. The municipality shall send a
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copy of the notice of the lien to the owner or owners of record of the real estate, as referenced by the
taxpayer's identification number. The municipality has the power to foreclose this lien in the same manner 
and with the same effect as in the foreclosure of mortgages on real estate.  
    The municipality also has the power, from time to time, to sue the occupant or user of that real estate in a
civil action to recover money due for sewerage services, plus a reasonable attorney's fee, to be fixed by the
court. However, whenever a judgment is entered in such a civil action, the foregoing provisions in this
section with respect to filing sworn statements of such delinquencies in the office of the recorder and 
creating a lien against the real estate shall not be effective as to the charges sued upon and no lien shall
exist thereafter against the real estate for the delinquency. Judgment in such a civil action operates as a 
release and waiver of the lien upon the real estate for the amount of the judgment.  
(Source: P.A. 87-1197.)    
    (Text of Section after amendment by P.A. 93-500)  
    Sec. 11-141-7. Powers. The corporate authorities of any municipality that owns and operates or that may 
hereafter own and operate a sewerage system constructed or acquired under the provisions of any law of
this state may make, enact, and enforce all needful rules, regulations, and ordinances for the improvement,
care, and protection of its sewerage system and any other sewer or sewerage system, located outside the
corporate boundary of the municipality and not owned by it, that directly or indirectly connects with the
municipality's sewerage system, which may be conducive to the preservation of the public health, comfort, 
and convenience, and may render the sewage carried in the sewerage system of the municipality harmless
in so far as it is reasonably possible to do so.  
    The corporate authorities of such a municipality may, by ordinance, charge the inhabitants thereof for the 
use and service of its sewerage system whether by direct or indirect connection therewith within or without
the corporate boundary, and to establish charges or rates for that purpose. The corporate authorities of such 
a municipality may by ordinance charge the users thereof, whether they be inside of or outside of the
municipality, for the use and service of its sewerage system whether by direct or indirect connection
therewith, within or without the corporate boundary, and may establish charges or rates for that purpose,
provided however that where such users are residents of another municipality with whom there is a contract
for use and service of the sewerage system, then such charges or rates shall be made in accordance with the 
terms of the contract, either directly to the users or to the contracting municipality as may be provided by
the provisions of the contract. In making such rates and charges the municipality may provide for a rate to
the outside users in excess of the rate fixed for the inhabitants of said municipality as may be reasonable.
Where bonds are issued as provided in Sections 11-141-2 and 11-141-3, the corporate authorities shall 
establish rates or charges as provided in this section, and these charges or rates shall be sufficient at all 
times to pay the cost of operation and maintenance, to provide an adequate depreciation fund, and to pay
the principal of and interest upon all revenue bonds issued under Sections 11-141-2 and 11-141-3.  
    A depreciation fund is a fund for such replacements as may be necessary from time to time for the
continued effective and efficient operation of the system. The depreciation fund shall not be allowed to
accumulate beyond a reasonable amount necessary for that purpose, and shall not be used for extensions to
the system.  
    Charges or rates shall be established, revised, and maintained by ordinance and become payable as the
corporate authorities may determine by ordinance.  
    Such charges or rates are liens upon the real estate upon or for which sewerage service is supplied
whenever the charges or rates become delinquent as provided by the ordinance of the municipality fixing a
delinquency date. A lien is created under the preceding sentence only if the municipality sends to the owner 
or owners of record, as referenced by the taxpayer's identification number, of the real estate (i) a copy of
each delinquency notice sent to the person who is delinquent in paying the charges or rates or other notice 
sufficient to inform the owner or owners of record, as referenced by the taxpayer's identification number,
that the charges or rates have become delinquent and (ii) a notice that unpaid charges or rates may create a
lien on the real estate under this Section. However, the municipality has no preference over the rights of
any purchaser, mortgagee, judgment creditor, or other lien holder arising prior to the filing of the notice of
such a lien in the office of the recorder of the county in which such real estate is located, or in the office of 
the registrar of titles of such county if the property affected is registered under "An Act concerning land
titles", approved May 1, 1897, as amended. This notice shall consist of a sworn statement setting out (1) a
description of such real estate sufficient for the identification thereof, (2) the amount of money due for such
sewerage service, and (3) the date when such amount became delinquent. The municipality shall send a
copy of the notice of the lien to the owner or owners of record of the real estate, as referenced by the
taxpayer's identification number. The municipality has the power to foreclose this lien in the same manner
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and with the same effect as in the foreclosure of mortgages on real estate.  
    Except in counties with a population of more than 250,000 where the majority of the municipal sewerage
system users are located outside of the municipality's corporate limits, the payment of delinquent charges
for sewerage service or solid waste disposal service to any premises may be enforced by discontinuing any 
one or more of either the water service , the solid waste disposal service, or the sewerage service to that 
premises , or both. A rate or charge is delinquent if it is more than 30 days overdue. Any public or 
municipal corporation or political subdivision of the State furnishing water service to a premises (i) shall
discontinue that service upon receiving written notice from the municipality providing sewerage service or 
solid waste disposal service that payment of the rate or charge for sewerage or solid waste disposal service 
to the premises has become delinquent and (ii) shall not resume water service until receiving a similar
notice that the delinquency has been removed. The provider of sewerage or solid waste disposal service 
shall not request discontinuation of water service before sending a notice of the delinquency to the sewer
user and affording the user an opportunity to be heard. An investor-owned public utility providing water 
service within a municipality that provides sewerage service may contract with the municipality to
discontinue water service to a premises with respect to which the payment of a rate or charge for sewerage
service has become delinquent. The municipality shall reimburse the privately owned public utility, public 
or municipal corporation, or political subdivision of the State for the reasonable cost of the discontinuance
and the resumption of water service, any lost water service revenues, and the costs of discontinuing water
service. The municipality shall indemnify the privately owned public utility, public or municipal
corporation, or political subdivision of the State for any judgment and related attorney's fees resulting from
an action based on any provision of this paragraph. In this paragraph, "solid waste" means that term as it is 
defined in Section 3.470 of the Environmental Protection Act and also means "garbage", "refuse", and
"ashes" as those terms are defined in Section 11-19-2 of this Code.  
    The municipality also has the power, from time to time, to sue the occupant or user of that real estate in a
civil action to recover money due for sewerage services, plus a reasonable attorney's fee, to be fixed by the
court. However, whenever a judgment is entered in such a civil action, the foregoing provisions in this 
section with respect to filing sworn statements of such delinquencies in the office of the recorder and
creating a lien against the real estate shall not be effective as to the charges sued upon and no lien shall 
exist thereafter against the real estate for the delinquency. Judgment in such a civil action operates as a
release and waiver of the lien upon the real estate for the amount of the judgment.  
(Source: P.A. 93-500, eff. 6-1-04.)  
    (65 ILCS 5/11-141-16) (from Ch. 24, par. 11-141-16)  
    (Text of Section before amendment by P.A. 93-500)  
    Sec. 11-141-16. If after the public hearing the corporate authorities of the municipality adopt a resolution
to proceed with the construction or acquisition of the project, the corporate authorities may make and 
enforce all needful rules and regulations in connection with the construction, acquisition, improvement, or
extension, and with the management and maintenance of the project to be constructed or acquired. The 
corporate authorities also may establish the rate or charge to each user of the sewerage system or
improvement or extension at a rate which will be sufficient to pay the principal and interest of any bonds,
issued to pay the cost thereof, maintenance, and operation of the system, improvement, or extension and
may provide an adequate depreciation fund therefor. Charges or rates shall be established, revised, and
maintained by ordinance and become payable as the corporate authorities may determine by ordinance. 
Such charges or rates are liens upon the real estate upon or for which sewerage service is supplied
whenever the charges or rates become delinquent as provided by the ordinance of the municipality fixing a
delinquency date. A lien is created under the preceding sentence only if the municipality sends to the owner
or owners of record of the real estate, as referenced by the taxpayer's identification number, (i) a copy of
each delinquency notice sent to the person who is delinquent in paying the charges or rates or other notice 
sufficient to inform the owner or owners of record, as referenced by the taxpayer's identification number,
that the charges or rates have become delinquent and (ii) a notice that unpaid charges or rates may create a
lien on the real estate under this Section. However, the municipality has no preference over the rights of
any purchaser, mortgagee, judgment creditor, or other lien holder arising prior to the filing of the notice of
such a lien in the office of the recorder of the county in which such real estate is located or in the office of 
the registrar of titles of such county if the property affected is registered under "An Act concerning land
titles", approved May 1, 1897, as amended. This notice shall consist of a sworn statement setting out (1) a 
description of such real estate sufficient for the identification thereof, (2) the amount of money due for such
sewerage service, and (3) the date when such amount became delinquent, (4) the owner of record of the
premises. The municipality shall send a copy of the notice of the lien to the owner or owners of record of
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the real estate, as referenced by the taxpayer's identification number. The municipality may foreclose this
lien in the same manner and with the same effect as in the foreclosure of mortgages on real estate.  
    The municipality also may, from time to time, sue the occupant or user of the real estate in a civil action
to recover the money due for sewerage services, plus a reasonable attorney's fee, to be fixed by the court. 
However, whenever a judgment is entered in such a civil action, the foregoing provision in this section with
respect to filing sworn statements of such delinquencies in the office of the recorder and creating a lien
against the real estate shall not be effective as to the charges sued upon and no lien shall exist thereafter
against the real estate for that delinquency. Judgment in such a civil action operates as a release and waiver
of the lien upon the real estate for the amount of the judgment. The charge provided in this section to be 
made against each user of an improvement or extension shall be in addition to the charge, if any, made of
all users of the system under Section 11-141-7 and shall be kept separate and distinct therefrom.  
    This amendatory Act of 1975 is not a limit on any municipality which is a home rule unit.  
(Source: P.A. 87-1197.)  
      (Text of Section after amendment by P.A. 93-500)  
    Sec. 11-141-16. Powers; particular locality. If after the public hearing the corporate authorities of the 
municipality adopt a resolution to proceed with the construction or acquisition of the project, the corporate
authorities may make and enforce all needful rules and regulations in connection with the construction,
acquisition, improvement, or extension, and with the management and maintenance of the project to be
constructed or acquired. The corporate authorities also may establish the rate or charge to each user of the
sewerage system or improvement or extension at a rate which will be sufficient to pay the principal and 
interest of any bonds, issued to pay the cost thereof, maintenance, and operation of the system,
improvement, or extension and may provide an adequate depreciation fund therefor. Charges or rates shall
be established, revised, and maintained by ordinance and become payable as the corporate authorities may
determine by ordinance. Such charges or rates are liens upon the real estate upon or for which sewerage
service is supplied whenever the charges or rates become delinquent as provided by the ordinance of the 
municipality fixing a delinquency date. A lien is created under the preceding sentence only if the
municipality sends to the owner or owners of record of the real estate, as referenced by the taxpayer's
identification number, (i) a copy of each delinquency notice sent to the person who is delinquent in paying
the charges or rates or other notice sufficient to inform the owner or owners of record, as referenced by the
taxpayer's identification number, that the charges or rates have become delinquent and (ii) a notice that 
unpaid charges or rates may create a lien on the real estate under this Section. However, the municipality
has no preference over the rights of any purchaser, mortgagee, judgment creditor, or other lien holder 
arising prior to the filing of the notice of such a lien in the office of the recorder of the county in which
such real estate is located or in the office of the registrar of titles of such county if the property affected is
registered under "An Act concerning land titles", approved May 1, 1897, as amended. This notice shall
consist of a sworn statement setting out (1) a description of such real estate sufficient for the identification
thereof, (2) the amount of money due for such sewerage service, and (3) the date when such amount 
became delinquent, (4) the owner of record of the premises. The municipality shall send a copy of the
notice of the lien to the owner or owners of record of the real estate, as referenced by the taxpayer's
identification number. The municipality may foreclose this lien in the same manner and with the same
effect as in the foreclosure of mortgages on real estate.  
    Except in counties with a population of more than 250,000 where the majority of the municipal sewerage
system users are located outside of the municipality's corporate limits, the payment of delinquent charges
for sewerage service or solid waste disposal service to any premises may be enforced by discontinuing any 
one or more of either the water service , the solid waste disposal service, or the sewerage service to that 
premises , or both. A rate or charge is delinquent if it is more than 30 days overdue. Any public or
municipal corporation or political subdivision of the State furnishing water service to a premises (i) shall 
discontinue that service upon receiving written notice from the municipality providing sewerage or solid 
waste disposal service that payment of the rate or charge for sewerage or solid waste disposal service to the 
premises has become delinquent and (ii) shall not resume water service until receiving a similar notice that
the delinquency has been removed. The provider of sewerage service or solid waste disposal service shall 
not request discontinuation of water service before sending a notice of the delinquency to the sewer user 
and affording the user an opportunity to be heard. An investor-owned public utility providing water service 
within a municipality that provides sewerage service may contract with the municipality to discontinue
water service to a premises with respect to which the payment of a rate or charge for sewerage service has
become delinquent. The municipality shall reimburse the privately owned public utility, public or
municipal corporation, or political subdivision of the State for the reasonable cost of the discontinuance and 
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the resumption of water service, any lost water service revenues, and the costs of discontinuing water
service. The municipality shall indemnify the privately owned public utility, public or municipal
corporation, or political subdivision of the State for any judgment and related attorney's fees resulting from
an action based on any provision of this paragraph. In this paragraph, "solid waste" means that term as it is 
defined in Section 3.470 of the Environmental Protection Act and also means "garbage", "refuse", and
"ashes" as those terms are defined in Section 11-19-2 of this Code.  
    The municipality also may, from time to time, sue the occupant or user of the real estate in a civil action
to recover the money due for sewerage services, plus a reasonable attorney's fee, to be fixed by the court.
However, whenever a judgment is entered in such a civil action, the foregoing provision in this section with
respect to filing sworn statements of such delinquencies in the office of the recorder and creating a lien 
against the real estate shall not be effective as to the charges sued upon and no lien shall exist thereafter
against the real estate for that delinquency. Judgment in such a civil action operates as a release and waiver 
of the lien upon the real estate for the amount of the judgment. The charge provided in this section to be
made against each user of an improvement or extension shall be in addition to the charge, if any, made of
all users of the system under Section 11-141-7 and shall be kept separate and distinct therefrom.  
    This amendatory Act of 1975 is not a limit on any municipality which is a home rule unit.  
(Source: P.A. 93-500, eff. 6-1-04.)   
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in 
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by this 
Act or (ii) provisions derived from any other Public Act.    
    Section 99. Effective date. This Act takes effect June 1, 2004.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 833 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 832 

A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 832 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 832 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4 shall
have the following respective meanings, unless in any case a different meaning clearly appears from the
context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" shall have the 
meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:  
        (1) If improved, industrial, commercial, and residential buildings or improvements are  
    detrimental to the public safety, health, or welfare because of a combination of 5 or more of the
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following factors, each of which is (i) present, with that presence documented, to a meaningful extent so
that a municipality may reasonably find that the factor is clearly present within the intent of the Act and
(ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

        
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

        

to, major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

        not meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable 
to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

        applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

        under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

        

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence of skylights or windows for interior spaces or rooms and improper window sizes
and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a 
building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

        

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the
uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii)
lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

        

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting 
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development for 
health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of 
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and 
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

        relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

        

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that the
remediation costs constitute a material impediment to the development or redevelopment of the 
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redevelopment project area.  
            (L) Lack of community planning. The proposed redevelopment project area was  

        

developed prior to or without the benefit or guidance of a community plan. This means that the 
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate street 
layout, improper subdivision, parcels of inadequate shape and size to meet contemporary development
standards, or other evidence demonstrating an absence of effective community planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of 
the last 5 calendar years for which information is available or is increasing at an annual rate that is less
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

    

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is clearly
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the 
redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

        

size or configurations of parcels of irregular size or shape that would be difficult to develop on a 
planned basis and in a manner compatible with contemporary standards and requirements, or platting
that failed to create rights-of-ways for streets or alleys or that created inadequate right-of-way widths 
for streets, alleys, or other public rights-of-way or that omitted easements for public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

        

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area 
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less 
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

    
the following factors that (i) is present, with that presence documented, to a meaningful extent so that a
municipality may reasonably find that the factor is clearly present within the intent of the Act and (ii) is 
reasonably distributed throughout the vacant part of the redevelopment project area to which it pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

        

adversely impacts on real property in the area as certified by a registered professional engineer or 
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides for
facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  
        stone, building debris, or similar materials that were removed from construction, demolition, 
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excavation, or dredge sites.  
            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

        

and 75% of which is vacant (notwithstanding that the area has been used for commercial agricultural 
purposes within 5 years prior to the designation of the redevelopment project area), and the area meets
at least one of the factors itemized in paragraph (1) of this subsection, the area has been designated as
a town or village center by ordinance or comprehensive plan adopted prior to January 1, 1982, and the
area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation area" shall have 
the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries of
a redevelopment project area located within the territorial limits of the municipality in which 50% or more 
of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area but
because of a combination of 3 or more of the following factors is detrimental to the public safety, health, 
morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

    
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

    

major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, including,
but not limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds 
protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

    meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

    applicable federal, State, or local laws, exclusive of those applicable to the presence of structures below 
minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

    under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

    

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal of
dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the 
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

    

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to
be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in the
redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking within
the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

    

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive land 
coverage are: the presence of buildings either improperly situated on parcels or located on parcels of
inadequate size and shape in relation to present-day standards of development for health and safety and 
the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision for
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light and air within or around buildings, increased threat of spread of fire due to the close proximity of 
buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably required 
off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

    relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

    

prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or other
evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

    

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development or 
redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

    

declined for 3 of the last 5 calendar years for which information is available or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index for 
All Urban Consumers published by the United States Department of Labor or successor agency for 3 of
the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any 
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited to
factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial distribution
centers, warehouses, repair overhaul or service facilities, freight terminals, research facilities, test facilities
or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment project
area located within the territorial limits of a municipality that is a labor surplus municipality or within 1 1/2
miles of the territorial limits of a municipality that is a labor surplus municipality if the area is annexed to
the municipality; which area is zoned as industrial no later than at the time the municipality by ordinance
designates the redevelopment project area, and which area includes both vacant land suitable for use as an
industrial park and a blighted area or conservation area contiguous to such vacant land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months before
the municipality by ordinance designates an industrial park conservation area, the unemployment rate was
over 6% and was also 100% or more of the national average unemployment rate for that same time as
published in the United States Department of Labor Bureau of Labor Statistics publication entitled "The
Employment Situation" or its successor publication. For the purpose of this subsection, if unemployment 
rate statistics for the municipality are not available, the unemployment rate in the municipality shall be
deemed to be the same as the unemployment rate in the principal county in which the municipality is
located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax Act,
Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers' Occupation
Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on transactions at
places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' 
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen
on transactions at places located within the State Sales Tax Boundary revised pursuant to Section
11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and 
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for as
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long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over and
above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid under the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by retailers and
servicemen, on transactions at places of business located in the redevelopment project area or State Sales 
Tax Boundary, as the case may be, during the base year which shall be the calendar year immediately prior
to the year in which the municipality adopted tax increment allocation financing. For purposes of 
computing the aggregate amount of such taxes for base years occurring prior to 1985, the Department of
Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct therefrom an amount
equal to 4% of the aggregate amount of taxes per year for each year the base year is prior to 1985, but not 
to exceed a total deduction of 12%. The amount so determined shall be known as the "Adjusted Initial
Sales Tax Amounts". For purposes of determining the Municipal Sales Tax Increment, the Department of 
Revenue shall for each period subtract from the amount paid to the municipality from the Local
Government Tax Fund arising from sales by retailers and servicemen on transactions located in the
redevelopment project area or the State Sales Tax Boundary, as the case may be, the certified Initial Sales 
Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act. For the State
Fiscal Year 1989, this calculation shall be made by utilizing the calendar year 1987 to determine the tax
amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the period
from January 1, 1988, until September 30, 1988, to determine the tax amounts received from retailers and 
servicemen pursuant to the Municipal Retailers' Occupation Tax and the Municipal Service Occupation Tax
Act, which shall have deducted therefrom nine-twelfths of the certified Initial Sales Tax Amounts, the 
Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. For the State
Fiscal Year 1991, this calculation shall be made by utilizing the period from October 1, 1988, to June 30,
1989, to determine the tax amounts received from retailers and servicemen pursuant to the Municipal
Retailers' Occupation Tax and the Municipal Service Occupation Tax Act which shall have deducted
therefrom nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or 
the Revised Initial Sales Tax Amounts as appropriate. For every State Fiscal Year thereafter, the applicable
period shall be the 12 months beginning July 1 and ending June 30 to determine the tax amounts received
which shall have deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated within a
State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax Increment 
annually generated within a State Sales Tax Boundary. If, however, a municipality established a tax
increment financing district in a county with a population in excess of 3,000,000 before January 1, 1986,
and the municipality entered into a contract or issued bonds after January 1, 1986, but before December 31,
1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the Net State Sales
Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 100% of the State Sales
Tax Increment annually generated within a State Sales Tax Boundary; and notwithstanding any other
provision of this Act, for those fiscal years the Department of Revenue shall distribute to those 
municipalities 100% of their Net State Sales Tax Increment before any distribution to any other
municipality and regardless of whether or not those other municipalities will receive 100% of their Net
State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, for any 
municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to finance
redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax Increment shall be 
calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in the State Fiscal Year
1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% in the State Fiscal Year
2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 30% in the State Fiscal Year
2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 2007. No payment shall be
made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment project
area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in connection
with a redevelopment project in a redevelopment project area before June 1, 1988, shall continue to receive 
their proportional share of the Illinois Tax Increment Fund distribution until the date on which the
redevelopment project is completed or terminated. If, however, a municipality that issued bonds in
connection with a redevelopment project in a redevelopment project area within the State Sales Tax
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Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that entered into
contracts in connection with a redevelopment project in a redevelopment project area before June 1, 1988 
completes the contracts prior to June 30, 2007, then so long as the redevelopment project is not completed
or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on the date on which
the bonds are retired or the contracts are completed, as follows: By multiplying the Net State Sales Tax
Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal
Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State 
Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and thereafter. Refunding of any
bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of properties
located within the redevelopment project area under Section 9-222 of the Public Utilities Act, over and 
above the aggregate of such charges as certified by the Department of Revenue and paid by owners and
tenants, other than residential customers, of properties within the redevelopment project area during the
base year, which shall be the calendar year immediately prior to the year of the adoption of the ordinance
authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated by a
redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax 
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not 
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State Utility
Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State
Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State
Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the 
State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility 
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 90% in
year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any bonds
issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments set forth
above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding 
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a redevelopment
project area derived from real property that has been acquired by a municipality which according to the 
redevelopment project or plan is to be used for a private use which taxing districts would have received had
a municipality not acquired the real property and adopted tax increment allocation financing and which
would result from levies made after the time of the adoption of tax increment allocation financing to the
time the current equalized value of real property in the redevelopment project area exceeds the total initial
equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or 
"conservation area" or combination thereof or "industrial park conservation area," and thereby to enhance
the tax bases of the taxing districts which extend into the redevelopment project area. On and after
November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be approved or 
amended that includes the development of vacant land (i) with a golf course and related clubhouse and
other facilities or (ii) designated by federal, State, county, or municipal government as public land for 
outdoor recreational activities or for nature preserves and used for that purpose within 5 years prior to the
adoption of the redevelopment plan. For the purpose of this subsection, "recreational activities" is limited to
mean camping and hunting. Each redevelopment plan shall set forth in writing the program to be
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undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

    increased demand for services from any taxing district affected by the plan and any program to address
such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

    
general description of any proposed developer, user and tenant of any property, a description of the type, 
structure and general character of the facilities to be developed, a description of the type, class and
number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or by 
a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public hearing as 
required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted unless a 
municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

    been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

    

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, the
redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes land
uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

    

redevelopment project and retirement of obligations issued to finance redevelopment project costs. Those
dates shall not be later than December 31 of the year in which the payment to the municipal treasurer as
provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes 
levied in the twenty-third calendar year after the year in which the ordinance approving the
redevelopment project area is adopted if the ordinance was adopted on or after January 15, 1981, and not 
later than December 31 of the year in which the payment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in
the thirty-fifth calendar year after the year in which the ordinance approving the redevelopment project
area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

        
Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, 
or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of
less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which
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at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  
            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

    

1991, or for which contracts were entered into before June 1, 1988, in connection with a redevelopment
project in the area within the State Sales Tax Boundary, the estimated dates of completion of the 
redevelopment project and retirement of obligations to finance redevelopment project costs may be
extended by municipal ordinance to December 31, 2013. The termination procedures of subsection (b) of
Section 11-74.4-8 are not required for these redevelopment project areas in 2009 but are required in
2013. The extension allowed by this amendatory Act of 1993 shall not apply to real property tax
increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

    

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds were
authorized on or after December 19, 1989 but before January 1, 1990; provided that the municipality
elects to extend the life of the redevelopment project area to 35 years by the adoption of an ordinance
after at least 14 but not more than 30 days' written notice to the taxing bodies, that would otherwise 
constitute the joint review board for the redevelopment project area, before the adoption of the
ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 1, 
1991; provided that the municipality elects to extend the life of the redevelopment project area to 35
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project area,
before the adoption of the ordinance.  
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        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

    
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

    

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of such
incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

    

more inhabited residential units, and the municipality certifies in the plan that such displacement will not
result from the plan, a housing impact study need not be performed. If, however, the redevelopment plan 
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and no certification is made,
then the municipality shall prepare, as part of the separate feasibility report required by subsection (a) of
Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

    

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less than
45 days before the date that the ordinance or resolution required by subsection (a) of Section 11-74.4-5 is 
passed, and (iv) data as to the racial and ethnic composition of the residents in the inhabited residential
units. The data requirement as to the racial and ethnic composition of the residents in the inhabited
residential units shall be deemed to be fully satisfied by data from the most recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

    

the proposed redevelopment project area that are to be or may be removed. If inhabited residential units 
are to be removed, then the housing impact study shall identify (i) the number and location of those units
that will or may be removed, (ii) the municipality's plans for relocation assistance for those residents in
the proposed redevelopment project area whose residences are to be removed, (iii) the availability of
replacement housing for those residents whose residences are to be removed, and shall identify the type,
location, and cost of the housing, and (iv) the type and extent of relocation assistance to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

    

existing plan amended, nor shall residential housing that is occupied by households of low-income and 
very low-income persons in currently existing redevelopment project areas be removed after November 
1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units that are to be
removed for households of low-income and very low-income persons, affordable housing and relocation 
assistance not less than that which would be provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the
eligibility criteria. Affordable housing may be either existing or newly constructed housing. For purposes 
of this paragraph (7), "low-income households", "very low-income households", and "affordable 
housing" have the meanings set forth in the Illinois Affordable Housing Act. The municipality shall
make a good faith effort to ensure that this affordable housing is located in or near the redevelopment
project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

    
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

    

redevelopment plan may be amended without further joint review board meeting or hearing, provided
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment revenues
for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and (F) of
paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the changes do 
not increase the total estimated redevelopment project costs set out in the redevelopment plan by more
than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
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objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant land
(i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, county,
or municipal government as public land for outdoor recreational activities or for nature preserves and used 
for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose of this
subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in the 
aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there exist
conditions which cause the area to be classified as an industrial park conservation area or a blighted area or 
a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

    

and administration of the redevelopment plan including but not limited to staff and professional service
costs for architectural, engineering, legal, financial, planning or other services, provided however that no
charges for professional services may be based on a percentage of the tax increment collected; except 
that on and after November 1, 1999 (the effective date of Public Act 91-478), no contracts for 
professional services, excluding architectural and engineering services, may be entered into if the terms
of the contract extend beyond a period of 3 years. In addition, "redevelopment project costs" shall not
include lobbying expenses. After consultation with the municipality, each tax increment consultant or
advisor to a municipality that plans to designate or has designated a redevelopment project area shall 
inform the municipality in writing of any contracts that the consultant or advisor has entered into with
entities or individuals that have received, or are receiving, payments financed by tax increment revenues
produced by the redevelopment project area with respect to which the consultant or advisor has
performed, or will be performing, service for the municipality. This requirement shall be satisfied by the
consultant or advisor before the commencement of services for the municipality and thereafter whenever 
any other contracts with those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

    
overhead or administrative costs of the municipality that would still have been incurred by the
municipality if the municipality had not designated a redevelopment project area or approved a
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

    

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

    

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

    

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new
municipal public building principally used to provide offices, storage space, or conference facilities or
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel and
that is not intended to replace an existing public building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building implements a 
redevelopment project that was included in a redevelopment plan that was adopted by the municipality
prior to November 1, 1999 or (ii) the municipality makes a reasonable determination in the
redevelopment plan, supported by information that provides the basis for that determination, that the new
municipal building is required to meet an increase in the need for public safety purposes anticipated to
result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  



 45 [May 13, 2004] 
 
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

    

related to the issuance of obligations and which may include payment of interest on any obligations
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months thereafter
and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

    
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

    

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and which
costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax increment
revenue is received as a result of the assisted housing units and shall be calculated annually as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

        

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from 
the net increase in new students enrolled in that school district who reside in housing units within the
redevelopment project area that have received financial assistance through an agreement with the 
municipality or because the municipality incurs the cost of necessary infrastructure improvements
within the boundaries of the housing sites necessary for the completion of that housing as authorized
by this Act since the designation of the redevelopment project area by the most recently available per 
capita tuition cost as defined in Section 10-20.12a of the School Code less any increase in general 
State aid as defined in Section 18-8.05 of the School Code attributable to these added new students
subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax increment 
revenue produced by those housing units that have received tax increment finance assistance under
this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

        

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding any
school district with a population in excess of 1,000,000, by multiplying the district's increase in 
attendance resulting from the net increase in new students enrolled in that school district who reside in
housing units within the redevelopment project area that have received financial assistance through an
agreement with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that housing
as authorized by this Act since the designation of the redevelopment project area by the most recently 
available per capita tuition cost as defined in Section 10-20.12a of the School Code less any increase 
in general state aid as defined in Section 18-8.05 of the School Code attributable to these added new 
students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

            tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  
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                (iii) for secondary school districts, no more than 13% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

        1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

            to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

            terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

        

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the school district. If the school district fails to provide the information during this period in any year, 
it shall forfeit any claim to reimbursement for that year. School districts may adopt a resolution
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.5). 
By acceptance of this reimbursement the school district waives the right to directly or indirectly set
aside, modify, or contest in any manner the establishment of the redevelopment project area or
projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

    shall be paid or is required to make payment of relocation costs by federal or State law or in order to
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

    

education, including but not limited to courses in occupational, semi-technical or technical fields leading 
directly to employment, incurred by one or more taxing districts, provided that such costs (i) are related 
to the establishment and maintenance of additional job training, advanced vocational education or career
education programs for persons employed or to be employed by employers located in a redevelopment
project area; and (ii) when incurred by a taxing district or taxing districts other than the municipality, are
set forth in a written agreement by or among the municipality and the taxing district or taxing districts,
which agreement describes the program to be undertaken, including but not limited to the number of 
employees to be trained, a description of the training and services to be provided, the number and type of
positions available or to be available, itemized costs of the program and sources of funds to pay for the 
same, and the term of the agreement. Such costs include, specifically, the payment by community college
districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act 
and by school districts of costs pursuant to Sections 10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

        to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

        
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii) 
redevelopment project costs excluding any property assembly costs and any relocation costs incurred
by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

        
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  
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            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

        

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction of 
those units may be derived from the proceeds of bonds issued by the municipality under this Act or
other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction of
that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

        

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, only 
the low and very low-income units shall be eligible for benefits under subparagraph (F) of paragraph
(11). The standards for maintaining the occupancy by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, of those units constructed
with eligible costs made available under the provisions of this subparagraph (F) of paragraph (11)
shall be established by guidelines adopted by the municipality. The responsibility for annually
documenting the initial occupancy of the units by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that of the then
current owner of the property. For ownership units, the guidelines will provide, at a minimum, for a
reasonable recapture of funds, or other appropriate methods designed to preserve the original
affordability of the ownership units. For rental units, the guidelines will provide, at a minimum, for the 
affordability of rent to low and very low-income households. As units become available, they shall be 
rented to income-eligible tenants. The municipality may modify these guidelines from time to time;
the guidelines, however, shall be in effect for as long as tax increment revenue is being used to pay for
costs associated with the units or for the retirement of bonds issued to finance the units or for the life
of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

    

population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area businesses
to serve employees from low-income families working in businesses located in the redevelopment
project area. For the purposes of this paragraph, "low-income families" means families whose annual 
income does not exceed 80% of the municipal, county, or regional median income, adjusted for family
size, as the annual income and municipal, county, or regional median income are determined from time 
to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

    

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project costs
if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more than
50% of the original ownership in a redevelopment project area, but it does not mean closing an operation
for reasons beyond the control of the retail entity, as documented by the retail entity, subject to a
reasonable finding by the municipality that the current location contained inadequate space, had become 
economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this Act. 
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The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the appropriate 
boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of taxes
paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities Act, on
transactions at places of business located within a State Sales Tax Boundary pursuant to the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation Tax Act, 
except such portion of such increase that is paid into the State and Local Sales Tax Reform Fund, the Local
Government Distributive Fund, the Local Government Tax Fund and the County and Mass Transit District
Fund, for as long as State participation exists, over and above the Initial Sales Tax Amounts, Adjusted
Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes as certified by the
Department of Revenue and paid under those Acts by retailers and servicemen on transactions at places of 
business located within the State Sales Tax Boundary during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing, less 
3.0% of such amounts generated under the Retailers' Occupation Tax Act, Use Tax Act and Service Use
Tax Act and the Service Occupation Tax Act, which sum shall be appropriated to the Department of
Revenue to cover its costs of administering and enforcing this Section. For purposes of computing the 
aggregate amount of such taxes for base years occurring prior to 1985, the Department of Revenue shall
compute the Initial Sales Tax Amount for such taxes and deduct therefrom an amount equal to 4% of the
aggregate amount of taxes per year for each year the base year is prior to 1985, but not to exceed a total
deduction of 12%. The amount so determined shall be known as the "Adjusted Initial Sales Tax Amount".
For purposes of determining the State Sales Tax Increment the Department of Revenue shall for each 
period subtract from the tax amounts received from retailers and servicemen on transactions located in the
State Sales Tax Boundary, the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or 
Revised Initial Sales Tax Amounts for the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use
Tax Act and the Service Occupation Tax Act. For the State Fiscal Year 1989 this calculation shall be made
by utilizing the calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990,
this calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen, which shall have deducted therefrom 
nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised
Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall be made by
utilizing the period from October 1, 1988, until June 30, 1989, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State 
Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as 
appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning
July 1 and ending on June 30, to determine the tax amounts received which shall have deducted therefrom
the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a list
of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school, road,
park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river conservancy, 
tuberculosis sanitarium and any other municipal corporations or districts with the power to levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that are
found by the municipal corporate authorities to be necessary and directly result from the redevelopment
project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which has 
not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided into 3
or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then the parcel
shall be deemed to have been subdivided, and all proceedings and actions of the municipality taken in that
connection with respect to any previously approved or designated redevelopment project area or amended
redevelopment project area are hereby validated and hereby declared to be legally sufficient for all 
purposes of this Act. For purposes of this Section and only for land subject to the subdivision requirements
of the Plat Act, land is subdivided when the original plat of the proposed Redevelopment Project Area or
relevant portion thereof has been properly certified, acknowledged, approved, and recorded or filed in
accordance with the Plat Act and a preliminary plat, if any, for any subsequent phases of the proposed
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Redevelopment Project Area or relevant portion thereof has been properly approved and filed in 
accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment and
each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of each 
municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed to
each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 for 
the redevelopment project area may be issued to provide for redevelopment project costs. Such obligations,
when so issued, shall be retired in the manner provided in the ordinance authorizing the issuance of such
obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the taxable property 
included in the area, by revenues as specified by Section 11-74.4-8a and other revenue designated by the 
municipality. A municipality may in the ordinance pledge all or any part of the funds in and to be deposited
in the special tax allocation fund created pursuant to Section 11-74.4-8 to the payment of the 
redevelopment project costs and obligations. Any pledge of funds in the special tax allocation fund shall 
provide for distribution to the taxing districts and to the Illinois Department of Revenue of moneys not
required, pledged, earmarked, or otherwise designated for payment and securing of the obligations and
anticipated redevelopment project costs and such excess funds shall be calculated annually and deemed to
be "surplus" funds. In the event a municipality only applies or pledges a portion of the funds in the special
tax allocation fund for the payment or securing of anticipated redevelopment project costs or of obligations, 
any such funds remaining in the special tax allocation fund after complying with the requirements of the
application or pledge, shall also be calculated annually and deemed "surplus" funds. All surplus funds in
the special tax allocation fund shall be distributed annually within 180 days after the close of the
municipality's fiscal year by being paid by the municipal treasurer to the County Collector, to the
Department of Revenue and to the municipality in direct proportion to the tax incremental revenue received 
as a result of an increase in the equalized assessed value of property in the redevelopment project area, tax
incremental revenue received from the State and tax incremental revenue received from the municipality,
but not to exceed as to each such source the total incremental revenue received from that source. The
County Collector shall thereafter make distribution to the respective taxing districts in the same manner and
proportion as the most recent distribution by the county collector to the affected districts of real property 
taxes from real property in the redevelopment project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured by
the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part of
any redevelopment project; (b) taxes levied and collected on any or all property in the municipality; (c) the 
full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment project; or (e)
any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such 
denomination, carry such registration privileges, be executed in such manner, be payable in such medium
of payment at such place or places, contain such covenants, terms and conditions, and be subject to
redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be sold at public
or private sale at such price as shall be determined by the corporate authorities of the municipalities. No
referendum approval of the electors shall be required as a condition to the issuance of obligations pursuant 
to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this Division
secured by the full faith and credit of the municipality, which obligations are other than obligations which
may be issued under home rule powers provided by Article VII, Section 6 of the Illinois Constitution, or
pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the ordinance authorizing the 
issuance of such obligations or pledging such taxes shall be published within 10 days after such ordinance
has been passed in one or more newspapers, with general circulation within such municipality. The
publication of the ordinance shall be accompanied by a notice of (1) the specific number of voters required
to sign a petition requesting the question of the issuance of such obligations or pledging taxes to be
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submitted to the electors; (2) the time in which such petition must be filed; and (3) the date of the 
prospective referendum. The municipal clerk shall provide a petition form to any individual requesting one. 
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days 
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more of
the number of registered voters in the municipality, asking that the question of issuing obligations using full
faith and credit of the municipality as security for the cost of paying for redevelopment project costs, or of
pledging taxes for the payment of such obligations, or both, be submitted to the electors of the 
municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held within
a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit the
question at the next general, State or municipal election. If it appears upon the canvass of the election by
the corporate authorities that a majority of electors voting upon the question voted in favor thereof, the 
ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that 
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and of
the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the 
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the levy
and collection of a direct annual tax upon all taxable property within the municipality sufficient to pay the 
principal thereof and interest thereon as it matures, which levy may be in addition to and exclusive of the
maximum of all other taxes authorized to be levied by the municipality, which levy, however, shall be
abated to the extent that monies from other sources are available for payment of the obligations and the
municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any 
portion of the municipality is situated, and shall constitute the authority for the extension and collection of
the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore issued 
by such municipality under the authority of this Act, whether at or prior to maturity, provided however, that
the last maturity of the refunding obligations shall not be expressed to mature later than December 31 of the 
year in which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of 
this Act is to be made with respect to ad valorem taxes levied in the twenty-third calendar year after the 
year in which the ordinance approving the redevelopment project area is adopted if the ordinance was
adopted on or after January 15, 1981, and not later than December 31 of the year in which the payment to
the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted (A) if the ordinance was adopted before January 15,
1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or December 1989, or
(C) if the ordinance was adopted in December, 1987 and the redevelopment project is located within one
mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 1987 by a municipality in 
Mason County, or (E) if the municipality is subject to the Local Government Financial Planning and
Supervision Act or the Financially Distressed City Law, or (F) if the ordinance was adopted in December
1984 by the Village of Rosemont, or (G) if the ordinance was adopted on December 31, 1986 by a
municipality located in Clinton County for which at least $250,000 of tax increment bonds were authorized
on June 17, 1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a 
population in 1990 of less than 3,600 that is located in a county with a population in 1990 of less than
34,000 and for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or (H) if
the ordinance was adopted on October 5, 1982 by the City of Kankakee, or (I) if the ordinance was adopted
on December 29, 1986 by East St. Louis, or if the ordinance was adopted on November 12, 1991 by the
Village of Sauget, or (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or 
(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or (L) if the ordinance
was adopted in September 1988 by Sauk Village, or (M) if the ordinance was adopted in October 1993 by
Sauk Village, or (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the
ordinance was adopted in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on
January 23, 1991 by the City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 
by the City of Aledo, or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S)
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if the ordinance was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was
adopted on December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December
23, 1986 by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30, 
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if the
ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance was
adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April 3, 1991
or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on March 16, 1995 by the 
Village of Heyworth and, for redevelopment project areas for which bonds were issued before July 29,
1991, in connection with a redevelopment project in the area within the State Sales Tax Boundary and
which were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last maturity of 
the refunding obligations shall not be expressed to mature later than the date on which the redevelopment
project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the special
tax allocation fund in amounts and in such manner as if such obligations had been issued pursuant to the
provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as indebtedness
of the municipality issuing such obligations or any other taxing district for the purpose of any limitation
imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
      Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 832 was 
placed on the Calendar on the order of Concurrence. 

 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 831 

A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 831 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 831 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4 shall
have the following respective meanings, unless in any case a different meaning clearly appears from the
context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" shall have the 
meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:  
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        (1) If improved, industrial, commercial, and residential buildings or improvements are  

    

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the
following factors, each of which is (i) present, with that presence documented, to a meaningful extent so
that a municipality may reasonably find that the factor is clearly present within the intent of the Act and
(ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

        
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

        

to, major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

        not meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable 
to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

        applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

        under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

        

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence of skylights or windows for interior spaces or rooms and improper window sizes
and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a 
building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

        

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the
uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii)
lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

        

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting 
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development for 
health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of 
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and 
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

        relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

        
Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having 
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
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hazardous substances, or underground storage tanks required by State or federal law, provided that the
remediation costs constitute a material impediment to the development or redevelopment of the 
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

        

developed prior to or without the benefit or guidance of a community plan. This means that the 
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate street 
layout, improper subdivision, parcels of inadequate shape and size to meet contemporary development
standards, or other evidence demonstrating an absence of effective community planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of 
the last 5 calendar years for which information is available or is increasing at an annual rate that is less
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

    

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is clearly
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the 
redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

        

size or configurations of parcels of irregular size or shape that would be difficult to develop on a 
planned basis and in a manner compatible with contemporary standards and requirements, or platting
that failed to create rights-of-ways for streets or alleys or that created inadequate right-of-way widths 
for streets, alleys, or other public rights-of-way or that omitted easements for public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

        

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area 
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less 
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

    
the following factors that (i) is present, with that presence documented, to a meaningful extent so that a
municipality may reasonably find that the factor is clearly present within the intent of the Act and (ii) is 
reasonably distributed throughout the vacant part of the redevelopment project area to which it pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

        

adversely impacts on real property in the area as certified by a registered professional engineer or 
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides for
facilities or improvements to contribute to the alleviation of all or part of the flooding.  
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            (D) The area consists of an unused or illegal disposal site containing earth,  

        stone, building debris, or similar materials that were removed from construction, demolition, 
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

        

and 75% of which is vacant (notwithstanding that the area has been used for commercial agricultural 
purposes within 5 years prior to the designation of the redevelopment project area), and the area meets
at least one of the factors itemized in paragraph (1) of this subsection, the area has been designated as
a town or village center by ordinance or comprehensive plan adopted prior to January 1, 1982, and the
area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation area" shall have 
the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries of
a redevelopment project area located within the territorial limits of the municipality in which 50% or more 
of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area but
because of a combination of 3 or more of the following factors is detrimental to the public safety, health, 
morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

    
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

    

major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, including,
but not limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds 
protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

    meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

    applicable federal, State, or local laws, exclusive of those applicable to the presence of structures below 
minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

    under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

    

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal of 
dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the 
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

    

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to
be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in the
redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking within
the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

    

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive land 
coverage are: the presence of buildings either improperly situated on parcels or located on parcels of
inadequate size and shape in relation to present-day standards of development for health and safety and 
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the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision for
light and air within or around buildings, increased threat of spread of fire due to the close proximity of 
buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably required 
off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

    relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

    

prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or other 
evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

    

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development or
redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

    

declined for 3 of the last 5 calendar years for which information is available or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index for 
All Urban Consumers published by the United States Department of Labor or successor agency for 3 of
the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any 
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited to
factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial distribution
centers, warehouses, repair overhaul or service facilities, freight terminals, research facilities, test facilities
or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment project
area located within the territorial limits of a municipality that is a labor surplus municipality or within 1 1/2
miles of the territorial limits of a municipality that is a labor surplus municipality if the area is annexed to
the municipality; which area is zoned as industrial no later than at the time the municipality by ordinance
designates the redevelopment project area, and which area includes both vacant land suitable for use as an
industrial park and a blighted area or conservation area contiguous to such vacant land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months before
the municipality by ordinance designates an industrial park conservation area, the unemployment rate was
over 6% and was also 100% or more of the national average unemployment rate for that same time as
published in the United States Department of Labor Bureau of Labor Statistics publication entitled "The
Employment Situation" or its successor publication. For the purpose of this subsection, if unemployment 
rate statistics for the municipality are not available, the unemployment rate in the municipality shall be
deemed to be the same as the unemployment rate in the principal county in which the municipality is
located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax Act,
Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers' Occupation 
Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on transactions at
places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' 
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen
on transactions at places located within the State Sales Tax Boundary revised pursuant to Section
11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
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taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and 
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for as
long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over and
above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid under the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by retailers and
servicemen, on transactions at places of business located in the redevelopment project area or State Sales 
Tax Boundary, as the case may be, during the base year which shall be the calendar year immediately prior
to the year in which the municipality adopted tax increment allocation financing. For purposes of 
computing the aggregate amount of such taxes for base years occurring prior to 1985, the Department of
Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct therefrom an amount
equal to 4% of the aggregate amount of taxes per year for each year the base year is prior to 1985, but not 
to exceed a total deduction of 12%. The amount so determined shall be known as the "Adjusted Initial
Sales Tax Amounts". For purposes of determining the Municipal Sales Tax Increment, the Department of 
Revenue shall for each period subtract from the amount paid to the municipality from the Local
Government Tax Fund arising from sales by retailers and servicemen on transactions located in the
redevelopment project area or the State Sales Tax Boundary, as the case may be, the certified Initial Sales 
Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act. For the State
Fiscal Year 1989, this calculation shall be made by utilizing the calendar year 1987 to determine the tax
amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the period
from January 1, 1988, until September 30, 1988, to determine the tax amounts received from retailers and 
servicemen pursuant to the Municipal Retailers' Occupation Tax and the Municipal Service Occupation Tax
Act, which shall have deducted therefrom nine-twelfths of the certified Initial Sales Tax Amounts, the 
Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. For the State
Fiscal Year 1991, this calculation shall be made by utilizing the period from October 1, 1988, to June 30,
1989, to determine the tax amounts received from retailers and servicemen pursuant to the Municipal
Retailers' Occupation Tax and the Municipal Service Occupation Tax Act which shall have deducted
therefrom nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or 
the Revised Initial Sales Tax Amounts as appropriate. For every State Fiscal Year thereafter, the applicable
period shall be the 12 months beginning July 1 and ending June 30 to determine the tax amounts received
which shall have deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated within a
State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax Increment 
annually generated within a State Sales Tax Boundary. If, however, a municipality established a tax
increment financing district in a county with a population in excess of 3,000,000 before January 1, 1986, 
and the municipality entered into a contract or issued bonds after January 1, 1986, but before December 31,
1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the Net State Sales
Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 100% of the State Sales
Tax Increment annually generated within a State Sales Tax Boundary; and notwithstanding any other
provision of this Act, for those fiscal years the Department of Revenue shall distribute to those 
municipalities 100% of their Net State Sales Tax Increment before any distribution to any other
municipality and regardless of whether or not those other municipalities will receive 100% of their Net
State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, for any 
municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to finance
redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax Increment shall be 
calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in the State Fiscal Year
1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% in the State Fiscal Year
2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 30% in the State Fiscal Year
2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 2007. No payment shall be
made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment project
area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in connection
with a redevelopment project in a redevelopment project area before June 1, 1988, shall continue to receive 
their proportional share of the Illinois Tax Increment Fund distribution until the date on which the
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redevelopment project is completed or terminated. If, however, a municipality that issued bonds in
connection with a redevelopment project in a redevelopment project area within the State Sales Tax
Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that entered into
contracts in connection with a redevelopment project in a redevelopment project area before June 1, 1988 
completes the contracts prior to June 30, 2007, then so long as the redevelopment project is not completed
or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on the date on which
the bonds are retired or the contracts are completed, as follows: By multiplying the Net State Sales Tax
Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal
Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State 
Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and thereafter. Refunding of any
bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of properties
located within the redevelopment project area under Section 9-222 of the Public Utilities Act, over and 
above the aggregate of such charges as certified by the Department of Revenue and paid by owners and
tenants, other than residential customers, of properties within the redevelopment project area during the
base year, which shall be the calendar year immediately prior to the year of the adoption of the ordinance
authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of 
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated by a
redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax 
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not 
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State Utility
Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State
Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State
Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the 
State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility 
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 90% in
year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any bonds
issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments set forth
above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding 
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a redevelopment
project area derived from real property that has been acquired by a municipality which according to the 
redevelopment project or plan is to be used for a private use which taxing districts would have received had
a municipality not acquired the real property and adopted tax increment allocation financing and which
would result from levies made after the time of the adoption of tax increment allocation financing to the
time the current equalized value of real property in the redevelopment project area exceeds the total initial
equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or 
"conservation area" or combination thereof or "industrial park conservation area," and thereby to enhance
the tax bases of the taxing districts which extend into the redevelopment project area. On and after
November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be approved or 
amended that includes the development of vacant land (i) with a golf course and related clubhouse and
other facilities or (ii) designated by federal, State, county, or municipal government as public land for 
outdoor recreational activities or for nature preserves and used for that purpose within 5 years prior to the
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adoption of the redevelopment plan. For the purpose of this subsection, "recreational activities" is limited to
mean camping and hunting. Each redevelopment plan shall set forth in writing the program to be
undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

    increased demand for services from any taxing district affected by the plan and any program to address
such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

    
general description of any proposed developer, user and tenant of any property, a description of the type, 
structure and general character of the facilities to be developed, a description of the type, class and
number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or by 
a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public hearing as 
required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted unless a 
municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

    been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

    

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, the
redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes land
uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

    

redevelopment project and retirement of obligations issued to finance redevelopment project costs. Those
dates shall not be later than December 31 of the year in which the payment to the municipal treasurer as 
provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes 
levied in the twenty-third calendar year after the year in which the ordinance approving the
redevelopment project area is adopted if the ordinance was adopted on or after January 15, 1981, and not 
later than December 31 of the year in which the payment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 
the thirty-fifth calendar year after the year in which the ordinance approving the redevelopment project
area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  
        Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, 
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or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of
less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which
at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

    

1991, or for which contracts were entered into before June 1, 1988, in connection with a redevelopment
project in the area within the State Sales Tax Boundary, the estimated dates of completion of the
redevelopment project and retirement of obligations to finance redevelopment project costs may be
extended by municipal ordinance to December 31, 2013. The termination procedures of subsection (b) of 
Section 11-74.4-8 are not required for these redevelopment project areas in 2009 but are required in
2013. The extension allowed by this amendatory Act of 1993 shall not apply to real property tax
increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

    

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds were
authorized on or after December 19, 1989 but before January 1, 1990; provided that the municipality
elects to extend the life of the redevelopment project area to 35 years by the adoption of an ordinance
after at least 14 but not more than 30 days' written notice to the taxing bodies, that would otherwise 
constitute the joint review board for the redevelopment project area, before the adoption of the
ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 1, 
1991; provided that the municipality elects to extend the life of the redevelopment project area to 35
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
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taxing bodies, that would otherwise constitute the joint review board for the redevelopment project area,
before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

    
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

    

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of such
incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

    

more inhabited residential units, and the municipality certifies in the plan that such displacement will not
result from the plan, a housing impact study need not be performed. If, however, the redevelopment plan 
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and no certification is made,
then the municipality shall prepare, as part of the separate feasibility report required by subsection (a) of
Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

    

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less than
45 days before the date that the ordinance or resolution required by subsection (a) of Section 11-74.4-5 is 
passed, and (iv) data as to the racial and ethnic composition of the residents in the inhabited residential
units. The data requirement as to the racial and ethnic composition of the residents in the inhabited
residential units shall be deemed to be fully satisfied by data from the most recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

    

the proposed redevelopment project area that are to be or may be removed. If inhabited residential units 
are to be removed, then the housing impact study shall identify (i) the number and location of those units
that will or may be removed, (ii) the municipality's plans for relocation assistance for those residents in 
the proposed redevelopment project area whose residences are to be removed, (iii) the availability of
replacement housing for those residents whose residences are to be removed, and shall identify the type,
location, and cost of the housing, and (iv) the type and extent of relocation assistance to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

    

existing plan amended, nor shall residential housing that is occupied by households of low-income and 
very low-income persons in currently existing redevelopment project areas be removed after November 
1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units that are to be
removed for households of low-income and very low-income persons, affordable housing and relocation 
assistance not less than that which would be provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the
eligibility criteria. Affordable housing may be either existing or newly constructed housing. For purposes 
of this paragraph (7), "low-income households", "very low-income households", and "affordable 
housing" have the meanings set forth in the Illinois Affordable Housing Act. The municipality shall
make a good faith effort to ensure that this affordable housing is located in or near the redevelopment
project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

    
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

    

redevelopment plan may be amended without further joint review board meeting or hearing, provided
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment revenues
for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and (F) of
paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the changes do 
not increase the total estimated redevelopment project costs set out in the redevelopment plan by more
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than 5% after adjustment for inflation from the date the plan was adopted.  
    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant land
(i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, county,
or municipal government as public land for outdoor recreational activities or for nature preserves and used 
for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose of this
subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in the
aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there exist
conditions which cause the area to be classified as an industrial park conservation area or a blighted area or 
a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

    

and administration of the redevelopment plan including but not limited to staff and professional service
costs for architectural, engineering, legal, financial, planning or other services, provided however that no
charges for professional services may be based on a percentage of the tax increment collected; except 
that on and after November 1, 1999 (the effective date of Public Act 91-478), no contracts for 
professional services, excluding architectural and engineering services, may be entered into if the terms
of the contract extend beyond a period of 3 years. In addition, "redevelopment project costs" shall not
include lobbying expenses. After consultation with the municipality, each tax increment consultant or
advisor to a municipality that plans to designate or has designated a redevelopment project area shall 
inform the municipality in writing of any contracts that the consultant or advisor has entered into with
entities or individuals that have received, or are receiving, payments financed by tax increment revenues 
produced by the redevelopment project area with respect to which the consultant or advisor has
performed, or will be performing, service for the municipality. This requirement shall be satisfied by the
consultant or advisor before the commencement of services for the municipality and thereafter whenever 
any other contracts with those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

    
overhead or administrative costs of the municipality that would still have been incurred by the
municipality if the municipality had not designated a redevelopment project area or approved a
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

    

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

    

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

    

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new
municipal public building principally used to provide offices, storage space, or conference facilities or
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel and
that is not intended to replace an existing public building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building implements a 
redevelopment project that was included in a redevelopment plan that was adopted by the municipality
prior to November 1, 1999 or (ii) the municipality makes a reasonable determination in the
redevelopment plan, supported by information that provides the basis for that determination, that the new
municipal building is required to meet an increase in the need for public safety purposes anticipated to
result from the implementation of the redevelopment plan;  
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        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

    

related to the issuance of obligations and which may include payment of interest on any obligations
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months thereafter
and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

    
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

    

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and which
costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax increment
revenue is received as a result of the assisted housing units and shall be calculated annually as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

        

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from 
the net increase in new students enrolled in that school district who reside in housing units within the
redevelopment project area that have received financial assistance through an agreement with the 
municipality or because the municipality incurs the cost of necessary infrastructure improvements
within the boundaries of the housing sites necessary for the completion of that housing as authorized
by this Act since the designation of the redevelopment project area by the most recently available per 
capita tuition cost as defined in Section 10-20.12a of the School Code less any increase in general 
State aid as defined in Section 18-8.05 of the School Code attributable to these added new students
subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

        

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding any
school district with a population in excess of 1,000,000, by multiplying the district's increase in 
attendance resulting from the net increase in new students enrolled in that school district who reside in
housing units within the redevelopment project area that have received financial assistance through an
agreement with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that housing
as authorized by this Act since the designation of the redevelopment project area by the most recently 
available per capita tuition cost as defined in Section 10-20.12a of the School Code less any increase 
in general state aid as defined in Section 18-8.05 of the School Code attributable to these added new 
students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

            tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  



 63 [May 13, 2004] 
 

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

        1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

            to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

            terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

        

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the school district. If the school district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. School districts may adopt a resolution
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.5). 
By acceptance of this reimbursement the school district waives the right to directly or indirectly set
aside, modify, or contest in any manner the establishment of the redevelopment project area or
projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

    shall be paid or is required to make payment of relocation costs by federal or State law or in order to
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

    

education, including but not limited to courses in occupational, semi-technical or technical fields leading 
directly to employment, incurred by one or more taxing districts, provided that such costs (i) are related 
to the establishment and maintenance of additional job training, advanced vocational education or career
education programs for persons employed or to be employed by employers located in a redevelopment 
project area; and (ii) when incurred by a taxing district or taxing districts other than the municipality, are
set forth in a written agreement by or among the municipality and the taxing district or taxing districts,
which agreement describes the program to be undertaken, including but not limited to the number of
employees to be trained, a description of the training and services to be provided, the number and type of
positions available or to be available, itemized costs of the program and sources of funds to pay for the 
same, and the term of the agreement. Such costs include, specifically, the payment by community college
districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act 
and by school districts of costs pursuant to Sections 10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

        to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

        
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii) 
redevelopment project costs excluding any property assembly costs and any relocation costs incurred
by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  
        be modified for the financing of rehabilitated or new housing units for low-income households and 
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very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

        

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this 
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction of 
those units may be derived from the proceeds of bonds issued by the municipality under this Act or
other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction of
that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

        

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, only 
the low and very low-income units shall be eligible for benefits under subparagraph (F) of paragraph
(11). The standards for maintaining the occupancy by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, of those units constructed
with eligible costs made available under the provisions of this subparagraph (F) of paragraph (11)
shall be established by guidelines adopted by the municipality. The responsibility for annually
documenting the initial occupancy of the units by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that of the then 
current owner of the property. For ownership units, the guidelines will provide, at a minimum, for a
reasonable recapture of funds, or other appropriate methods designed to preserve the original
affordability of the ownership units. For rental units, the guidelines will provide, at a minimum, for the 
affordability of rent to low and very low-income households. As units become available, they shall be 
rented to income-eligible tenants. The municipality may modify these guidelines from time to time;
the guidelines, however, shall be in effect for as long as tax increment revenue is being used to pay for
costs associated with the units or for the retirement of bonds issued to finance the units or for the life
of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

    

population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area businesses
to serve employees from low-income families working in businesses located in the redevelopment
project area. For the purposes of this paragraph, "low-income families" means families whose annual 
income does not exceed 80% of the municipal, county, or regional median income, adjusted for family
size, as the annual income and municipal, county, or regional median income are determined from time 
to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

    

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project costs
if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more than
50% of the original ownership in a redevelopment project area, but it does not mean closing an operation
for reasons beyond the control of the retail entity, as documented by the retail entity, subject to a
reasonable finding by the municipality that the current location contained inadequate space, had become 
economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
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    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this Act. 
The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the appropriate 
boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of taxes
paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities Act, on
transactions at places of business located within a State Sales Tax Boundary pursuant to the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation Tax Act, 
except such portion of such increase that is paid into the State and Local Sales Tax Reform Fund, the Local
Government Distributive Fund, the Local Government Tax Fund and the County and Mass Transit District 
Fund, for as long as State participation exists, over and above the Initial Sales Tax Amounts, Adjusted
Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes as certified by the
Department of Revenue and paid under those Acts by retailers and servicemen on transactions at places of 
business located within the State Sales Tax Boundary during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing, less 
3.0% of such amounts generated under the Retailers' Occupation Tax Act, Use Tax Act and Service Use
Tax Act and the Service Occupation Tax Act, which sum shall be appropriated to the Department of
Revenue to cover its costs of administering and enforcing this Section. For purposes of computing the
aggregate amount of such taxes for base years occurring prior to 1985, the Department of Revenue shall
compute the Initial Sales Tax Amount for such taxes and deduct therefrom an amount equal to 4% of the 
aggregate amount of taxes per year for each year the base year is prior to 1985, but not to exceed a total
deduction of 12%. The amount so determined shall be known as the "Adjusted Initial Sales Tax Amount".
For purposes of determining the State Sales Tax Increment the Department of Revenue shall for each
period subtract from the tax amounts received from retailers and servicemen on transactions located in the
State Sales Tax Boundary, the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or 
Revised Initial Sales Tax Amounts for the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use
Tax Act and the Service Occupation Tax Act. For the State Fiscal Year 1989 this calculation shall be made
by utilizing the calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990,
this calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen, which shall have deducted therefrom 
nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised
Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall be made by
utilizing the period from October 1, 1988, until June 30, 1989, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State 
Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as 
appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning
July 1 and ending on June 30, to determine the tax amounts received which shall have deducted therefrom 
the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a list
of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school, road,
park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river conservancy, 
tuberculosis sanitarium and any other municipal corporations or districts with the power to levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that are
found by the municipal corporate authorities to be necessary and directly result from the redevelopment
project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which has 
not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the 
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided into 3
or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then the parcel
shall be deemed to have been subdivided, and all proceedings and actions of the municipality taken in that
connection with respect to any previously approved or designated redevelopment project area or amended
redevelopment project area are hereby validated and hereby declared to be legally sufficient for all 
purposes of this Act. For purposes of this Section and only for land subject to the subdivision requirements
of the Plat Act, land is subdivided when the original plat of the proposed Redevelopment Project Area or
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relevant portion thereof has been properly certified, acknowledged, approved, and recorded or filed in
accordance with the Plat Act and a preliminary plat, if any, for any subsequent phases of the proposed
Redevelopment Project Area or relevant portion thereof has been properly approved and filed in 
accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment and
each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of each 
municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed to
each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 for 
the redevelopment project area may be issued to provide for redevelopment project costs. Such obligations,
when so issued, shall be retired in the manner provided in the ordinance authorizing the issuance of such 
obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the taxable property 
included in the area, by revenues as specified by Section 11-74.4-8a and other revenue designated by the 
municipality. A municipality may in the ordinance pledge all or any part of the funds in and to be deposited
in the special tax allocation fund created pursuant to Section 11-74.4-8 to the payment of the 
redevelopment project costs and obligations. Any pledge of funds in the special tax allocation fund shall 
provide for distribution to the taxing districts and to the Illinois Department of Revenue of moneys not
required, pledged, earmarked, or otherwise designated for payment and securing of the obligations and
anticipated redevelopment project costs and such excess funds shall be calculated annually and deemed to
be "surplus" funds. In the event a municipality only applies or pledges a portion of the funds in the special
tax allocation fund for the payment or securing of anticipated redevelopment project costs or of obligations, 
any such funds remaining in the special tax allocation fund after complying with the requirements of the
application or pledge, shall also be calculated annually and deemed "surplus" funds. All surplus funds in
the special tax allocation fund shall be distributed annually within 180 days after the close of the
municipality's fiscal year by being paid by the municipal treasurer to the County Collector, to the
Department of Revenue and to the municipality in direct proportion to the tax incremental revenue received 
as a result of an increase in the equalized assessed value of property in the redevelopment project area, tax
incremental revenue received from the State and tax incremental revenue received from the municipality, 
but not to exceed as to each such source the total incremental revenue received from that source. The
County Collector shall thereafter make distribution to the respective taxing districts in the same manner and
proportion as the most recent distribution by the county collector to the affected districts of real property
taxes from real property in the redevelopment project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured by
the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part of
any redevelopment project; (b) taxes levied and collected on any or all property in the municipality; (c) the 
full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment project; or (e)
any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such 
denomination, carry such registration privileges, be executed in such manner, be payable in such medium
of payment at such place or places, contain such covenants, terms and conditions, and be subject to
redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be sold at public
or private sale at such price as shall be determined by the corporate authorities of the municipalities. No
referendum approval of the electors shall be required as a condition to the issuance of obligations pursuant
to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this Division
secured by the full faith and credit of the municipality, which obligations are other than obligations which
may be issued under home rule powers provided by Article VII, Section 6 of the Illinois Constitution, or
pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the ordinance authorizing the 
issuance of such obligations or pledging such taxes shall be published within 10 days after such ordinance
has been passed in one or more newspapers, with general circulation within such municipality. The



 67 [May 13, 2004] 
 
publication of the ordinance shall be accompanied by a notice of (1) the specific number of voters required
to sign a petition requesting the question of the issuance of such obligations or pledging taxes to be
submitted to the electors; (2) the time in which such petition must be filed; and (3) the date of the 
prospective referendum. The municipal clerk shall provide a petition form to any individual requesting one. 
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days 
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more of
the number of registered voters in the municipality, asking that the question of issuing obligations using full
faith and credit of the municipality as security for the cost of paying for redevelopment project costs, or of
pledging taxes for the payment of such obligations, or both, be submitted to the electors of the 
municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held within
a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit the
question at the next general, State or municipal election. If it appears upon the canvass of the election by
the corporate authorities that a majority of electors voting upon the question voted in favor thereof, the
ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and of
the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the levy
and collection of a direct annual tax upon all taxable property within the municipality sufficient to pay the 
principal thereof and interest thereon as it matures, which levy may be in addition to and exclusive of the
maximum of all other taxes authorized to be levied by the municipality, which levy, however, shall be
abated to the extent that monies from other sources are available for payment of the obligations and the
municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any 
portion of the municipality is situated, and shall constitute the authority for the extension and collection of
the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore issued 
by such municipality under the authority of this Act, whether at or prior to maturity, provided however, that
the last maturity of the refunding obligations shall not be expressed to mature later than December 31 of the 
year in which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of 
this Act is to be made with respect to ad valorem taxes levied in the twenty-third calendar year after the 
year in which the ordinance approving the redevelopment project area is adopted if the ordinance was
adopted on or after January 15, 1981, and not later than December 31 of the year in which the payment to
the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted (A) if the ordinance was adopted before January 15,
1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or December 1989, or
(C) if the ordinance was adopted in December, 1987 and the redevelopment project is located within one
mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 1987 by a municipality in 
Mason County, or (E) if the municipality is subject to the Local Government Financial Planning and
Supervision Act or the Financially Distressed City Law, or (F) if the ordinance was adopted in December
1984 by the Village of Rosemont, or (G) if the ordinance was adopted on December 31, 1986 by a
municipality located in Clinton County for which at least $250,000 of tax increment bonds were authorized
on June 17, 1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a 
population in 1990 of less than 3,600 that is located in a county with a population in 1990 of less than
34,000 and for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or (H) if
the ordinance was adopted on October 5, 1982 by the City of Kankakee, or (I) if the ordinance was adopted
on December 29, 1986 by East St. Louis, or if the ordinance was adopted on November 12, 1991 by the
Village of Sauget, or (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or 
(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or (L) if the ordinance
was adopted in September 1988 by Sauk Village, or (M) if the ordinance was adopted in October 1993 by
Sauk Village, or (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the
ordinance was adopted in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on
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January 23, 1991 by the City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 
by the City of Aledo, or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S)
if the ordinance was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was 
adopted on December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December
23, 1986 by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30, 
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if the 
ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance was
adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April 3, 1991
or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on February 24, 1992 by the 
Village of Heyworth and, for redevelopment project areas for which bonds were issued before July 29,
1991, in connection with a redevelopment project in the area within the State Sales Tax Boundary and 
which were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last maturity of 
the refunding obligations shall not be expressed to mature later than the date on which the redevelopment
project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the special
tax allocation fund in amounts and in such manner as if such obligations had been issued pursuant to the
provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as indebtedness
of the municipality issuing such obligations or any other taxing district for the purpose of any limitation
imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 831 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

          
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 830 

A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 830 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___1___. Amend House Bill 830 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4 shall
have the following respective meanings, unless in any case a different meaning clearly appears from the
context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
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adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" shall have the 
meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:  
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

    

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent so
that a municipality may reasonably find that the factor is clearly present within the intent of the Act and
(ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

        
to the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

        

to, major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

        not meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable
to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

        applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

        under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

        

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence of skylights or windows for interior spaces or rooms and improper window sizes
and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a 
building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

        

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the
uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii)
lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

        

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting 
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development for 
health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of 
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and 
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

        relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  
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            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

        

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having 
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that the
remediation costs constitute a material impediment to the development or redevelopment of the 
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

        

developed prior to or without the benefit or guidance of a community plan. This means that the 
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate street 
layout, improper subdivision, parcels of inadequate shape and size to meet contemporary development
standards, or other evidence demonstrating an absence of effective community planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of 
the last 5 calendar years for which information is available or is increasing at an annual rate that is less
than the Consumer Price Index for All Urban Consumers published by the United States Department 
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

    

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is clearly
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the 
redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

        

size or configurations of parcels of irregular size or shape that would be difficult to develop on a 
planned basis and in a manner compatible with contemporary standards and requirements, or platting
that failed to create rights-of-ways for streets or alleys or that created inadequate right-of-way widths 
for streets, alleys, or other public rights-of-way or that omitted easements for public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

        

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area 
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less 
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

    
the following factors that (i) is present, with that presence documented, to a meaningful extent so that a
municipality may reasonably find that the factor is clearly present within the intent of the Act and (ii) is 
reasonably distributed throughout the vacant part of the redevelopment project area to which it pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  
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adversely impacts on real property in the area as certified by a registered professional engineer or 
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides for 
facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

        stone, building debris, or similar materials that were removed from construction, demolition, 
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

        

and 75% of which is vacant (notwithstanding that the area has been used for commercial agricultural 
purposes within 5 years prior to the designation of the redevelopment project area), and the area meets
at least one of the factors itemized in paragraph (1) of this subsection, the area has been designated as
a town or village center by ordinance or comprehensive plan adopted prior to January 1, 1982, and the
area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation area" shall have 
the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries of
a redevelopment project area located within the territorial limits of the municipality in which 50% or more
of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area but
because of a combination of 3 or more of the following factors is detrimental to the public safety, health, 
morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

    
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

    

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, including,
but not limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds
protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

    meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

    applicable federal, State, or local laws, exclusive of those applicable to the presence of structures below
minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

    under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

    

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal of 
dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the 
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

    

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to
be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in the
redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking within
the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  
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The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive land 
coverage are: the presence of buildings either improperly situated on parcels or located on parcels of
inadequate size and shape in relation to present-day standards of development for health and safety and 
the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision for
light and air within or around buildings, increased threat of spread of fire due to the close proximity of 
buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably required 
off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

    relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

    

prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or other 
evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

    

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development or
redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

    

declined for 3 of the last 5 calendar years for which information is available or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index for 
All Urban Consumers published by the United States Department of Labor or successor agency for 3 of
the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any 
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited to
factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial distribution 
centers, warehouses, repair overhaul or service facilities, freight terminals, research facilities, test facilities
or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment project 
area located within the territorial limits of a municipality that is a labor surplus municipality or within 1 1/2
miles of the territorial limits of a municipality that is a labor surplus municipality if the area is annexed to
the municipality; which area is zoned as industrial no later than at the time the municipality by ordinance
designates the redevelopment project area, and which area includes both vacant land suitable for use as an
industrial park and a blighted area or conservation area contiguous to such vacant land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months before
the municipality by ordinance designates an industrial park conservation area, the unemployment rate was
over 6% and was also 100% or more of the national average unemployment rate for that same time as
published in the United States Department of Labor Bureau of Labor Statistics publication entitled "The
Employment Situation" or its successor publication. For the purpose of this subsection, if unemployment 
rate statistics for the municipality are not available, the unemployment rate in the municipality shall be
deemed to be the same as the unemployment rate in the principal county in which the municipality is
located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax Act,
Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers' Occupation 
Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on transactions at
places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' 
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
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Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen
on transactions at places located within the State Sales Tax Boundary revised pursuant to Section
11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for as
long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over and 
above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid under the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by retailers and
servicemen, on transactions at places of business located in the redevelopment project area or State Sales
Tax Boundary, as the case may be, during the base year which shall be the calendar year immediately prior
to the year in which the municipality adopted tax increment allocation financing. For purposes of 
computing the aggregate amount of such taxes for base years occurring prior to 1985, the Department of
Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct therefrom an amount
equal to 4% of the aggregate amount of taxes per year for each year the base year is prior to 1985, but not
to exceed a total deduction of 12%. The amount so determined shall be known as the "Adjusted Initial
Sales Tax Amounts". For purposes of determining the Municipal Sales Tax Increment, the Department of 
Revenue shall for each period subtract from the amount paid to the municipality from the Local
Government Tax Fund arising from sales by retailers and servicemen on transactions located in the
redevelopment project area or the State Sales Tax Boundary, as the case may be, the certified Initial Sales
Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act. For the State 
Fiscal Year 1989, this calculation shall be made by utilizing the calendar year 1987 to determine the tax
amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the period
from January 1, 1988, until September 30, 1988, to determine the tax amounts received from retailers and
servicemen pursuant to the Municipal Retailers' Occupation Tax and the Municipal Service Occupation Tax
Act, which shall have deducted therefrom nine-twelfths of the certified Initial Sales Tax Amounts, the 
Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. For the State
Fiscal Year 1991, this calculation shall be made by utilizing the period from October 1, 1988, to June 30,
1989, to determine the tax amounts received from retailers and servicemen pursuant to the Municipal
Retailers' Occupation Tax and the Municipal Service Occupation Tax Act which shall have deducted
therefrom nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or 
the Revised Initial Sales Tax Amounts as appropriate. For every State Fiscal Year thereafter, the applicable
period shall be the 12 months beginning July 1 and ending June 30 to determine the tax amounts received
which shall have deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of 
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated within a
State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax Increment
annually generated within a State Sales Tax Boundary. If, however, a municipality established a tax
increment financing district in a county with a population in excess of 3,000,000 before January 1, 1986, 
and the municipality entered into a contract or issued bonds after January 1, 1986, but before December 31,
1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the Net State Sales
Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 100% of the State Sales
Tax Increment annually generated within a State Sales Tax Boundary; and notwithstanding any other
provision of this Act, for those fiscal years the Department of Revenue shall distribute to those 
municipalities 100% of their Net State Sales Tax Increment before any distribution to any other
municipality and regardless of whether or not those other municipalities will receive 100% of their Net
State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, for any
municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to finance
redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax Increment shall be 
calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in the State Fiscal Year
1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% in the State Fiscal Year
2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 30% in the State Fiscal Year
2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 2007. No payment shall be
made for State Fiscal Year 2008 and thereafter.  
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    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment project
area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in connection
with a redevelopment project in a redevelopment project area before June 1, 1988, shall continue to receive 
their proportional share of the Illinois Tax Increment Fund distribution until the date on which the
redevelopment project is completed or terminated. If, however, a municipality that issued bonds in
connection with a redevelopment project in a redevelopment project area within the State Sales Tax
Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that entered into
contracts in connection with a redevelopment project in a redevelopment project area before June 1, 1988 
completes the contracts prior to June 30, 2007, then so long as the redevelopment project is not completed
or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on the date on which 
the bonds are retired or the contracts are completed, as follows: By multiplying the Net State Sales Tax
Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal
Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State
Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and thereafter. Refunding of any
bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of properties
located within the redevelopment project area under Section 9-222 of the Public Utilities Act, over and 
above the aggregate of such charges as certified by the Department of Revenue and paid by owners and
tenants, other than residential customers, of properties within the redevelopment project area during the 
base year, which shall be the calendar year immediately prior to the year of the adoption of the ordinance
authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of 
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated by a
redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not 
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State Utility
Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State
Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State
Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the 
State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility 
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 90% in
year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any bonds
issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments set forth
above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a redevelopment
project area derived from real property that has been acquired by a municipality which according to the 
redevelopment project or plan is to be used for a private use which taxing districts would have received had
a municipality not acquired the real property and adopted tax increment allocation financing and which
would result from levies made after the time of the adoption of tax increment allocation financing to the
time the current equalized value of real property in the redevelopment project area exceeds the total initial
equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or 
"conservation area" or combination thereof or "industrial park conservation area," and thereby to enhance
the tax bases of the taxing districts which extend into the redevelopment project area. On and after
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November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be approved or 
amended that includes the development of vacant land (i) with a golf course and related clubhouse and
other facilities or (ii) designated by federal, State, county, or municipal government as public land for 
outdoor recreational activities or for nature preserves and used for that purpose within 5 years prior to the
adoption of the redevelopment plan. For the purpose of this subsection, "recreational activities" is limited to 
mean camping and hunting. Each redevelopment plan shall set forth in writing the program to be
undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

    increased demand for services from any taxing district affected by the plan and any program to address
such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

    
general description of any proposed developer, user and tenant of any property, a description of the type,
structure and general character of the facilities to be developed, a description of the type, class and
number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before 
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or by 
a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public hearing as 
required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted unless a 
municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

    been subject to growth and development through investment by private enterprise and would not
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

    

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, the
redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes land
uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

    

redevelopment project and retirement of obligations issued to finance redevelopment project costs. Those
dates shall not be later than December 31 of the year in which the payment to the municipal treasurer as 
provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes 
levied in the twenty-third calendar year after the year in which the ordinance approving the
redevelopment project area is adopted if the ordinance was adopted on or after January 15, 1981, and not
later than December 31 of the year in which the payment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 
the thirty-fifth calendar year after the year in which the ordinance approving the redevelopment project
area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
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         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

        

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, 
or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of
less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which
at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

    

1991, or for which contracts were entered into before June 1, 1988, in connection with a redevelopment
project in the area within the State Sales Tax Boundary, the estimated dates of completion of the
redevelopment project and retirement of obligations to finance redevelopment project costs may be
extended by municipal ordinance to December 31, 2013. The termination procedures of subsection (b) of 
Section 11-74.4-8 are not required for these redevelopment project areas in 2009 but are required in
2013. The extension allowed by this amendatory Act of 1993 shall not apply to real property tax
increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

    

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds were
authorized on or after December 19, 1989 but before January 1, 1990; provided that the municipality
elects to extend the life of the redevelopment project area to 35 years by the adoption of an ordinance
after at least 14 but not more than 30 days' written notice to the taxing bodies, that would otherwise 
constitute the joint review board for the redevelopment project area, before the adoption of the
ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  
    to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
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established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 1, 
1991; provided that the municipality elects to extend the life of the redevelopment project area to 35
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project area,
before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

    
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

    

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of such
incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

    

more inhabited residential units, and the municipality certifies in the plan that such displacement will not
result from the plan, a housing impact study need not be performed. If, however, the redevelopment plan 
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and no certification is made,
then the municipality shall prepare, as part of the separate feasibility report required by subsection (a) of
Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

    

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less than
45 days before the date that the ordinance or resolution required by subsection (a) of Section 11-74.4-5 is 
passed, and (iv) data as to the racial and ethnic composition of the residents in the inhabited residential
units. The data requirement as to the racial and ethnic composition of the residents in the inhabited 
residential units shall be deemed to be fully satisfied by data from the most recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

    

the proposed redevelopment project area that are to be or may be removed. If inhabited residential units 
are to be removed, then the housing impact study shall identify (i) the number and location of those units
that will or may be removed, (ii) the municipality's plans for relocation assistance for those residents in 
the proposed redevelopment project area whose residences are to be removed, (iii) the availability of
replacement housing for those residents whose residences are to be removed, and shall identify the type,
location, and cost of the housing, and (iv) the type and extent of relocation assistance to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

    

existing plan amended, nor shall residential housing that is occupied by households of low-income and 
very low-income persons in currently existing redevelopment project areas be removed after November 
1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units that are to be
removed for households of low-income and very low-income persons, affordable housing and relocation
assistance not less than that which would be provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the
eligibility criteria. Affordable housing may be either existing or newly constructed housing. For purposes 
of this paragraph (7), "low-income households", "very low-income households", and "affordable 
housing" have the meanings set forth in the Illinois Affordable Housing Act. The municipality shall
make a good faith effort to ensure that this affordable housing is located in or near the redevelopment
project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

    
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

    redevelopment plan may be amended without further joint review board meeting or hearing, provided
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
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registrant on the interested party registry, to authorize the municipality to expend tax increment revenues
for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and (F) of 
paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the changes do 
not increase the total estimated redevelopment project costs set out in the redevelopment plan by more
than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant land
(i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, county,
or municipal government as public land for outdoor recreational activities or for nature preserves and used 
for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose of this
subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in the
aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there exist
conditions which cause the area to be classified as an industrial park conservation area or a blighted area or 
a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

    

and administration of the redevelopment plan including but not limited to staff and professional service
costs for architectural, engineering, legal, financial, planning or other services, provided however that no
charges for professional services may be based on a percentage of the tax increment collected; except
that on and after November 1, 1999 (the effective date of Public Act 91-478), no contracts for 
professional services, excluding architectural and engineering services, may be entered into if the terms 
of the contract extend beyond a period of 3 years. In addition, "redevelopment project costs" shall not
include lobbying expenses. After consultation with the municipality, each tax increment consultant or
advisor to a municipality that plans to designate or has designated a redevelopment project area shall
inform the municipality in writing of any contracts that the consultant or advisor has entered into with
entities or individuals that have received, or are receiving, payments financed by tax increment revenues 
produced by the redevelopment project area with respect to which the consultant or advisor has
performed, or will be performing, service for the municipality. This requirement shall be satisfied by the
consultant or advisor before the commencement of services for the municipality and thereafter whenever
any other contracts with those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

    
overhead or administrative costs of the municipality that would still have been incurred by the
municipality if the municipality had not designated a redevelopment project area or approved a
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

    

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

    

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

    

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel and
that is not intended to replace an existing public building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building implements a
redevelopment project that was included in a redevelopment plan that was adopted by the municipality
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prior to November 1, 1999 or (ii) the municipality makes a reasonable determination in the 
redevelopment plan, supported by information that provides the basis for that determination, that the new
municipal building is required to meet an increase in the need for public safety purposes anticipated to
result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

    

related to the issuance of obligations and which may include payment of interest on any obligations
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months thereafter
and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

    
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

    

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act, and which
costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax increment 
revenue is received as a result of the assisted housing units and shall be calculated annually as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

        

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from
the net increase in new students enrolled in that school district who reside in housing units within the
redevelopment project area that have received financial assistance through an agreement with the 
municipality or because the municipality incurs the cost of necessary infrastructure improvements
within the boundaries of the housing sites necessary for the completion of that housing as authorized
by this Act since the designation of the redevelopment project area by the most recently available per
capita tuition cost as defined in Section 10-20.12a of the School Code less any increase in general 
State aid as defined in Section 18-8.05 of the School Code attributable to these added new students 
subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax increment 
revenue produced by those housing units that have received tax increment finance assistance under
this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

        

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding any
school district with a population in excess of 1,000,000, by multiplying the district's increase in 
attendance resulting from the net increase in new students enrolled in that school district who reside in
housing units within the redevelopment project area that have received financial assistance through an
agreement with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that housing
as authorized by this Act since the designation of the redevelopment project area by the most recently 
available per capita tuition cost as defined in Section 10-20.12a of the School Code less any increase 
in general state aid as defined in Section 18-8.05 of the School Code attributable to these added new 
students subject to the following annual limitations:  
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                (i) for unit school districts, no more than 40% of the total amount of property  

            tax increment revenue produced by those housing units that have received tax increment finance 
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

        1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

            to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

            terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

        

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the school district. If the school district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. School districts may adopt a resolution
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.5). 
By acceptance of this reimbursement the school district waives the right to directly or indirectly set
aside, modify, or contest in any manner the establishment of the redevelopment project area or
projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

    shall be paid or is required to make payment of relocation costs by federal or State law or in order to
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

    

education, including but not limited to courses in occupational, semi-technical or technical fields leading 
directly to employment, incurred by one or more taxing districts, provided that such costs (i) are related
to the establishment and maintenance of additional job training, advanced vocational education or career
education programs for persons employed or to be employed by employers located in a redevelopment 
project area; and (ii) when incurred by a taxing district or taxing districts other than the municipality, are
set forth in a written agreement by or among the municipality and the taxing district or taxing districts,
which agreement describes the program to be undertaken, including but not limited to the number of
employees to be trained, a description of the training and services to be provided, the number and type of
positions available or to be available, itemized costs of the program and sources of funds to pay for the 
same, and the term of the agreement. Such costs include, specifically, the payment by community college
districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act 
and by school districts of costs pursuant to Sections 10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

        to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be 
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  
        30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii) 
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redevelopment project costs excluding any property assembly costs and any relocation costs incurred
by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

        
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

        

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this 
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction of 
those units may be derived from the proceeds of bonds issued by the municipality under this Act or
other constitutional or statutory authority or from other sources of municipal revenue that may be 
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction of
that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

        

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, only 
the low and very low-income units shall be eligible for benefits under subparagraph (F) of paragraph
(11). The standards for maintaining the occupancy by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, of those units constructed
with eligible costs made available under the provisions of this subparagraph (F) of paragraph (11)
shall be established by guidelines adopted by the municipality. The responsibility for annually
documenting the initial occupancy of the units by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that of the then 
current owner of the property. For ownership units, the guidelines will provide, at a minimum, for a
reasonable recapture of funds, or other appropriate methods designed to preserve the original
affordability of the ownership units. For rental units, the guidelines will provide, at a minimum, for the 
affordability of rent to low and very low-income households. As units become available, they shall be 
rented to income-eligible tenants. The municipality may modify these guidelines from time to time; 
the guidelines, however, shall be in effect for as long as tax increment revenue is being used to pay for
costs associated with the units or for the retirement of bonds issued to finance the units or for the life
of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

    

population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area businesses
to serve employees from low-income families working in businesses located in the redevelopment 
project area. For the purposes of this paragraph, "low-income families" means families whose annual 
income does not exceed 80% of the municipal, county, or regional median income, adjusted for family
size, as the annual income and municipal, county, or regional median income are determined from time 
to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

    

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project costs
if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more than
50% of the original ownership in a redevelopment project area, but it does not mean closing an operation
for reasons beyond the control of the retail entity, as documented by the retail entity, subject to a
reasonable finding by the municipality that the current location contained inadequate space, had become 
economically obsolete, or was no longer a viable location for the retailer or serviceman.  
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    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this Act. 
The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the appropriate 
boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of taxes 
paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities Act, on
transactions at places of business located within a State Sales Tax Boundary pursuant to the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation Tax Act,
except such portion of such increase that is paid into the State and Local Sales Tax Reform Fund, the Local
Government Distributive Fund, the Local Government Tax Fund and the County and Mass Transit District 
Fund, for as long as State participation exists, over and above the Initial Sales Tax Amounts, Adjusted
Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes as certified by the
Department of Revenue and paid under those Acts by retailers and servicemen on transactions at places of
business located within the State Sales Tax Boundary during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing, less 
3.0% of such amounts generated under the Retailers' Occupation Tax Act, Use Tax Act and Service Use
Tax Act and the Service Occupation Tax Act, which sum shall be appropriated to the Department of
Revenue to cover its costs of administering and enforcing this Section. For purposes of computing the
aggregate amount of such taxes for base years occurring prior to 1985, the Department of Revenue shall
compute the Initial Sales Tax Amount for such taxes and deduct therefrom an amount equal to 4% of the 
aggregate amount of taxes per year for each year the base year is prior to 1985, but not to exceed a total
deduction of 12%. The amount so determined shall be known as the "Adjusted Initial Sales Tax Amount".
For purposes of determining the State Sales Tax Increment the Department of Revenue shall for each
period subtract from the tax amounts received from retailers and servicemen on transactions located in the
State Sales Tax Boundary, the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or 
Revised Initial Sales Tax Amounts for the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use
Tax Act and the Service Occupation Tax Act. For the State Fiscal Year 1989 this calculation shall be made
by utilizing the calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990,
this calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen, which shall have deducted therefrom 
nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised
Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall be made by 
utilizing the period from October 1, 1988, until June 30, 1989, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State 
Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning
July 1 and ending on June 30, to determine the tax amounts received which shall have deducted therefrom 
the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a list
of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school, road,
park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river conservancy, 
tuberculosis sanitarium and any other municipal corporations or districts with the power to levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that are 
found by the municipal corporate authorities to be necessary and directly result from the redevelopment
project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which has
not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the 
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided into 3
or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then the parcel
shall be deemed to have been subdivided, and all proceedings and actions of the municipality taken in that
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connection with respect to any previously approved or designated redevelopment project area or amended
redevelopment project area are hereby validated and hereby declared to be legally sufficient for all 
purposes of this Act. For purposes of this Section and only for land subject to the subdivision requirements
of the Plat Act, land is subdivided when the original plat of the proposed Redevelopment Project Area or
relevant portion thereof has been properly certified, acknowledged, approved, and recorded or filed in
accordance with the Plat Act and a preliminary plat, if any, for any subsequent phases of the proposed
Redevelopment Project Area or relevant portion thereof has been properly approved and filed in 
accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment and
each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of each 
municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed to 
each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 for 
the redevelopment project area may be issued to provide for redevelopment project costs. Such obligations,
when so issued, shall be retired in the manner provided in the ordinance authorizing the issuance of such 
obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the taxable property 
included in the area, by revenues as specified by Section 11-74.4-8a and other revenue designated by the 
municipality. A municipality may in the ordinance pledge all or any part of the funds in and to be deposited
in the special tax allocation fund created pursuant to Section 11-74.4-8 to the payment of the 
redevelopment project costs and obligations. Any pledge of funds in the special tax allocation fund shall 
provide for distribution to the taxing districts and to the Illinois Department of Revenue of moneys not
required, pledged, earmarked, or otherwise designated for payment and securing of the obligations and
anticipated redevelopment project costs and such excess funds shall be calculated annually and deemed to
be "surplus" funds. In the event a municipality only applies or pledges a portion of the funds in the special
tax allocation fund for the payment or securing of anticipated redevelopment project costs or of obligations, 
any such funds remaining in the special tax allocation fund after complying with the requirements of the
application or pledge, shall also be calculated annually and deemed "surplus" funds. All surplus funds in 
the special tax allocation fund shall be distributed annually within 180 days after the close of the
municipality's fiscal year by being paid by the municipal treasurer to the County Collector, to the
Department of Revenue and to the municipality in direct proportion to the tax incremental revenue received 
as a result of an increase in the equalized assessed value of property in the redevelopment project area, tax
incremental revenue received from the State and tax incremental revenue received from the municipality, 
but not to exceed as to each such source the total incremental revenue received from that source. The
County Collector shall thereafter make distribution to the respective taxing districts in the same manner and
proportion as the most recent distribution by the county collector to the affected districts of real property
taxes from real property in the redevelopment project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured by
the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part of
any redevelopment project; (b) taxes levied and collected on any or all property in the municipality; (c) the
full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment project; or (e)
any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such medium
of payment at such place or places, contain such covenants, terms and conditions, and be subject to 
redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be sold at public
or private sale at such price as shall be determined by the corporate authorities of the municipalities. No
referendum approval of the electors shall be required as a condition to the issuance of obligations pursuant
to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this Division
secured by the full faith and credit of the municipality, which obligations are other than obligations which
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may be issued under home rule powers provided by Article VII, Section 6 of the Illinois Constitution, or
pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the ordinance authorizing the 
issuance of such obligations or pledging such taxes shall be published within 10 days after such ordinance
has been passed in one or more newspapers, with general circulation within such municipality. The 
publication of the ordinance shall be accompanied by a notice of (1) the specific number of voters required
to sign a petition requesting the question of the issuance of such obligations or pledging taxes to be
submitted to the electors; (2) the time in which such petition must be filed; and (3) the date of the
prospective referendum. The municipal clerk shall provide a petition form to any individual requesting one. 
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days 
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more of
the number of registered voters in the municipality, asking that the question of issuing obligations using full
faith and credit of the municipality as security for the cost of paying for redevelopment project costs, or of
pledging taxes for the payment of such obligations, or both, be submitted to the electors of the 
municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held within 
a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit the
question at the next general, State or municipal election. If it appears upon the canvass of the election by
the corporate authorities that a majority of electors voting upon the question voted in favor thereof, the
ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and of
the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the levy
and collection of a direct annual tax upon all taxable property within the municipality sufficient to pay the 
principal thereof and interest thereon as it matures, which levy may be in addition to and exclusive of the
maximum of all other taxes authorized to be levied by the municipality, which levy, however, shall be
abated to the extent that monies from other sources are available for payment of the obligations and the
municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any 
portion of the municipality is situated, and shall constitute the authority for the extension and collection of
the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore issued 
by such municipality under the authority of this Act, whether at or prior to maturity, provided however, that
the last maturity of the refunding obligations shall not be expressed to mature later than December 31 of the 
year in which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of 
this Act is to be made with respect to ad valorem taxes levied in the twenty-third calendar year after the 
year in which the ordinance approving the redevelopment project area is adopted if the ordinance was
adopted on or after January 15, 1981, and not later than December 31 of the year in which the payment to
the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted (A) if the ordinance was adopted before January 15,
1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or December 1989, or
(C) if the ordinance was adopted in December, 1987 and the redevelopment project is located within one
mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 1987 by a municipality in 
Mason County, or (E) if the municipality is subject to the Local Government Financial Planning and
Supervision Act or the Financially Distressed City Law, or (F) if the ordinance was adopted in December
1984 by the Village of Rosemont, or (G) if the ordinance was adopted on December 31, 1986 by a
municipality located in Clinton County for which at least $250,000 of tax increment bonds were authorized
on June 17, 1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a 
population in 1990 of less than 3,600 that is located in a county with a population in 1990 of less than
34,000 and for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or (H) if
the ordinance was adopted on October 5, 1982 by the City of Kankakee, or (I) if the ordinance was adopted
on December 29, 1986 by East St. Louis, or if the ordinance was adopted on November 12, 1991 by the
Village of Sauget, or (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or 
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(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or (L) if the ordinance
was adopted in September 1988 by Sauk Village, or (M) if the ordinance was adopted in October 1993 by
Sauk Village, or (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the
ordinance was adopted in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on
January 23, 1991 by the City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 
by the City of Aledo, or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S)
if the ordinance was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was 
adopted on December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December
23, 1986 by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if the 
ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance was
adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April 3, 1991
or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on December 15, 1986 by
the Village of Heyworth and, for redevelopment project areas for which bonds were issued before July 29,
1991, in connection with a redevelopment project in the area within the State Sales Tax Boundary and 
which were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last maturity of 
the refunding obligations shall not be expressed to mature later than the date on which the redevelopment
project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has 
followed the procedures in conformance with this division, retire said obligations from funds in the special
tax allocation fund in amounts and in such manner as if such obligations had been issued pursuant to the
provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as indebtedness
of the municipality issuing such obligations or any other taxing district for the purpose of any limitation
imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 830 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 829 

A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 829 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 829 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows:  
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4 shall 
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have the following respective meanings, unless in any case a different meaning clearly appears from the
context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" shall have the 
meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:  
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

    

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent so
that a municipality may reasonably find that the factor is clearly present within the intent of the Act and
(ii) reasonably distributed throughout the improved part of the redevelopment project area:   

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

        
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.   

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.   
            (C) Deterioration. With respect to buildings, defects including, but not limited  

        

to, major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.   

            (D) Presence of structures below minimum code standards. All structures that do not  

        meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to
property, but not including housing and property maintenance codes.   

            (E) Illegal use of individual structures. The use of structures in violation of  

        applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.   

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

        under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.   

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

        

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence of skylights or windows for interior spaces or rooms and improper window sizes 
and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a 
building.   

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

        

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are 
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the
uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii)
lacking within the redevelopment project area.   

            (I) Excessive land coverage and overcrowding of structures and community facilities.  

        

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive
land coverage are: (i) the presence of buildings either improperly situated on parcels or located on
parcels of inadequate size and shape in relation to present-day standards of development for health and 
safety and (ii) the presence of multiple buildings on a single parcel. For there to be a finding of
excessive land coverage, these parcels must exhibit one or more of the following conditions:
insufficient provision for light and air within or around buildings, increased threat of spread of fire due
to the close proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of 
reasonably required off-street parking, or inadequate provision for loading and service.   

            (J) Deleterious land use or layout. The existence of incompatible land-use  
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        relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.   

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

        

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having 
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that the
remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.   

            (L) Lack of community planning. The proposed redevelopment project area was  

        

developed prior to or without the benefit or guidance of a community plan. This means that the 
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate street 
layout, improper subdivision, parcels of inadequate shape and size to meet contemporary development
standards, or other evidence demonstrating an absence of effective community planning.   

            (M) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less
than the Consumer Price Index for All Urban Consumers published by the United States Department 
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.   

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

    

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is clearly
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the
redevelopment project area to which it pertains:   

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

        

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or platting
that failed to create rights-of-ways for streets or alleys or that created inadequate right-of-way widths 
for streets, alleys, or other public rights-of-way or that omitted easements for public utilities.   

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.   
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.   
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.   
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

        

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development
or redevelopment of the redevelopment project area.   

            (F) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less 
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.   

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

    
the following factors that (i) is present, with that presence documented, to a meaningful extent so that a
municipality may reasonably find that the factor is clearly present within the intent of the Act and (ii) is
reasonably distributed throughout the vacant part of the redevelopment project area to which it pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
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            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

        

adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides for 
facilities or improvements to contribute to the alleviation of all or part of the flooding.   

            (D) The area consists of an unused or illegal disposal site containing earth, stone,  

        building debris, or similar materials that were removed from construction, demolition, excavation, or
dredge sites.   

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

        

and 75% of which is vacant (notwithstanding that the area has been used for commercial agricultural 
purposes within 5 years prior to the designation of the redevelopment project area), and the area meets
at least one of the factors itemized in paragraph (1) of this subsection, the area has been designated as 
a town or village center by ordinance or comprehensive plan adopted prior to January 1, 1982, and the
area has not been developed for that designated purpose.   

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.   
    (b) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation area" shall have 
the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries of
a redevelopment project area located within the territorial limits of the municipality in which 50% or more
of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area but
because of a combination of 3 or more of the following factors is detrimental to the public safety, health, 
morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to the  

    
primary structural components of buildings or improvements in such a combination that a documented
building condition analysis determines that major repair is required or the defects are so serious and so
extensive that the buildings must be removed.   

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.   
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

    

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, including, 
but not limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds
protruding through paved surfaces.   

        (4) Presence of structures below minimum code standards. All structures that do not  

    meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to
property, but not including housing and property maintenance codes.   

        (5) Illegal use of individual structures. The use of structures in violation of  

    applicable federal, State, or local laws, exclusive of those applicable to the presence of structures below
minimum code standards.   

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

    under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.   

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

    

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal of 
dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
structural inadequacies preventing ingress and egress to and from all rooms and units within a building.   

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

    
storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to 
be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in the
redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking within
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the redevelopment project area.   
        (9) Excessive land coverage and overcrowding of structures and community facilities.  

    

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive land
coverage are: the presence of buildings either improperly situated on parcels or located on parcels of
inadequate size and shape in relation to present-day standards of development for health and safety and 
the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision for
light and air within or around buildings, increased threat of spread of fire due to the close proximity of
buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably required 
off-street parking, or inadequate provision for loading and service.   

        (10) Deleterious land use or layout. The existence of incompatible land-use  

    relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.   

        (11) Lack of community planning. The proposed redevelopment project area was developed  

    

prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or other
evidence demonstrating an absence of effective community planning.   

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

    

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development or
redevelopment of the redevelopment project area.   

        (13) The total equalized assessed value of the proposed redevelopment project area has  

    

declined for 3 of the last 5 calendar years for which information is available or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index for
All Urban Consumers published by the United States Department of Labor or successor agency for 3 of
the last 5 calendar years for which information is available.   

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited to
factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial distribution 
centers, warehouses, repair overhaul or service facilities, freight terminals, research facilities, test facilities
or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment project 
area located within the territorial limits of a municipality that is a labor surplus municipality or within 1 1/2
miles of the territorial limits of a municipality that is a labor surplus municipality if the area is annexed to 
the municipality; which area is zoned as industrial no later than at the time the municipality by ordinance
designates the redevelopment project area, and which area includes both vacant land suitable for use as an
industrial park and a blighted area or conservation area contiguous to such vacant land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months before
the municipality by ordinance designates an industrial park conservation area, the unemployment rate was 
over 6% and was also 100% or more of the national average unemployment rate for that same time as
published in the United States Department of Labor Bureau of Labor Statistics publication entitled "The
Employment Situation" or its successor publication. For the purpose of this subsection, if unemployment
rate statistics for the municipality are not available, the unemployment rate in the municipality shall be
deemed to be the same as the unemployment rate in the principal county in which the municipality is 
located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax Act,
Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers' Occupation
Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on transactions at
places located in a State Sales Tax Boundary during the calendar year 1985.  
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    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen 
on transactions at places located within the State Sales Tax Boundary revised pursuant to Section
11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount of 
taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for as
long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over and
above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid under the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by retailers and 
servicemen, on transactions at places of business located in the redevelopment project area or State Sales
Tax Boundary, as the case may be, during the base year which shall be the calendar year immediately prior
to the year in which the municipality adopted tax increment allocation financing. For purposes of
computing the aggregate amount of such taxes for base years occurring prior to 1985, the Department of
Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct therefrom an amount 
equal to 4% of the aggregate amount of taxes per year for each year the base year is prior to 1985, but not
to exceed a total deduction of 12%. The amount so determined shall be known as the "Adjusted Initial
Sales Tax Amounts". For purposes of determining the Municipal Sales Tax Increment, the Department of
Revenue shall for each period subtract from the amount paid to the municipality from the Local
Government Tax Fund arising from sales by retailers and servicemen on transactions located in the 
redevelopment project area or the State Sales Tax Boundary, as the case may be, the certified Initial Sales
Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act. For the State
Fiscal Year 1989, this calculation shall be made by utilizing the calendar year 1987 to determine the tax
amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the period 
from January 1, 1988, until September 30, 1988, to determine the tax amounts received from retailers and
servicemen pursuant to the Municipal Retailers' Occupation Tax and the Municipal Service Occupation Tax
Act, which shall have deducted therefrom nine-twelfths of the certified Initial Sales Tax Amounts, the 
Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. For the State
Fiscal Year 1991, this calculation shall be made by utilizing the period from October 1, 1988, to June 30, 
1989, to determine the tax amounts received from retailers and servicemen pursuant to the Municipal
Retailers' Occupation Tax and the Municipal Service Occupation Tax Act which shall have deducted
therefrom nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts as appropriate. For every State Fiscal Year thereafter, the applicable
period shall be the 12 months beginning July 1 and ending June 30 to determine the tax amounts received 
which shall have deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated within a 
State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax Increment
annually generated within a State Sales Tax Boundary. If, however, a municipality established a tax
increment financing district in a county with a population in excess of 3,000,000 before January 1, 1986,
and the municipality entered into a contract or issued bonds after January 1, 1986, but before December 31,
1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the Net State Sales 
Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 100% of the State Sales
Tax Increment annually generated within a State Sales Tax Boundary; and notwithstanding any other
provision of this Act, for those fiscal years the Department of Revenue shall distribute to those
municipalities 100% of their Net State Sales Tax Increment before any distribution to any other
municipality and regardless of whether or not those other municipalities will receive 100% of their Net 
State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, for any
municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to finance
redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax Increment shall be
calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in the State Fiscal Year
1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% in the State Fiscal Year 
2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 30% in the State Fiscal Year
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2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 2007. No payment shall be
made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment project
area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in connection
with a redevelopment project in a redevelopment project area before June 1, 1988, shall continue to receive
their proportional share of the Illinois Tax Increment Fund distribution until the date on which the
redevelopment project is completed or terminated. If, however, a municipality that issued bonds in 
connection with a redevelopment project in a redevelopment project area within the State Sales Tax
Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that entered into
contracts in connection with a redevelopment project in a redevelopment project area before June 1, 1988
completes the contracts prior to June 30, 2007, then so long as the redevelopment project is not completed
or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on the date on which 
the bonds are retired or the contracts are completed, as follows: By multiplying the Net State Sales Tax
Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal 
Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State
Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and thereafter. Refunding of any
bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of properties 
located within the redevelopment project area under Section 9-222 of the Public Utilities Act, over and 
above the aggregate of such charges as certified by the Department of Revenue and paid by owners and
tenants, other than residential customers, of properties within the redevelopment project area during the
base year, which shall be the calendar year immediately prior to the year of the adoption of the ordinance
authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated by a 
redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State Utility 
Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State
Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State
Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the
State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from 
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 90% in
year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any bonds 
issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments set forth
above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of 
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a redevelopment
project area derived from real property that has been acquired by a municipality which according to the
redevelopment project or plan is to be used for a private use which taxing districts would have received had
a municipality not acquired the real property and adopted tax increment allocation financing and which 
would result from levies made after the time of the adoption of tax increment allocation financing to the
time the current equalized value of real property in the redevelopment project area exceeds the total initial
equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
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"conservation area" or combination thereof or "industrial park conservation area," and thereby to enhance
the tax bases of the taxing districts which extend into the redevelopment project area. On and after 
November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be approved or 
amended that includes the development of vacant land (i) with a golf course and related clubhouse and
other facilities or (ii) designated by federal, State, county, or municipal government as public land for
outdoor recreational activities or for nature preserves and used for that purpose within 5 years prior to the
adoption of the redevelopment plan. For the purpose of this subsection, "recreational activities" is limited to 
mean camping and hunting. Each redevelopment plan shall set forth in writing the program to be
undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;   
        (C) an assessment of any financial impact of the redevelopment project area on or any  

    increased demand for services from any taxing district affected by the plan and any program to address
such financial impact or increased demand;   

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;   
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

    
general description of any proposed developer, user and tenant of any property, a description of the type,
structure and general character of the facilities to be developed, a description of the type, class and
number of new employees to be employed in the operation of the facilities to be developed; and   

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.   
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or by 
a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public hearing as 
required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted unless a 
municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not been  

    subject to growth and development through investment by private enterprise and would not reasonably
be anticipated to be developed without the adoption of the redevelopment plan.   

        (2) The municipality finds that the redevelopment plan and project conform to the  

    

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, the 
redevelopment plan and project either: (i) conforms to the strategic economic development or
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes land
uses that have been approved by the planning commission of the municipality.   

        (3) The redevelopment plan establishes the estimated dates of completion of the  

    

redevelopment project and retirement of obligations issued to finance redevelopment project costs. Those
dates shall not be later than December 31 of the year in which the payment to the municipal treasurer as
provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes 
levied in the twenty-third calendar year after the year in which the ordinance approving the 
redevelopment project area is adopted if the ordinance was adopted on or after January 15, 1981, and not
later than December 31 of the year in which the payment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in
the thirty-fifth calendar year after the year in which the ordinance approving the redevelopment project
area is adopted:   

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or   
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or   
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
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         County, or   
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or   
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

        

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997,
or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of
less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which
at least $250,000 of tax increment bonds were authorized on June 17, 1997, or   

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or   
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or   
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or   
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or   
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on May 9, 1991 by the Village of Tilton.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

    

1991, or for which contracts were entered into before June 1, 1988, in connection with a redevelopment 
project in the area within the State Sales Tax Boundary, the estimated dates of completion of the
redevelopment project and retirement of obligations to finance redevelopment project costs may be
extended by municipal ordinance to December 31, 2013. The termination procedures of subsection (b) of
Section 11-74.4-8 are not required for these redevelopment project areas in 2009 but are required in
2013. The extension allowed by this amendatory Act of 1993 shall not apply to real property tax 
increment allocation financing under Section 11-74.4-8.   

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

    

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and
designation of a redevelopment project area.   

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds were 
authorized on or after December 19, 1989 but before January 1, 1990; provided that the municipality
elects to extend the life of the redevelopment project area to 35 years by the adoption of an ordinance 
after at least 14 but not more than 30 days' written notice to the taxing bodies, that would otherwise
constitute the joint review board for the redevelopment project area, before the adoption of the
ordinance.   
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        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 1,
1991; provided that the municipality elects to extend the life of the redevelopment project area to 35
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project area,
before the adoption of the ordinance.   

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

    
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.   

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

    

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of such
incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the
development of the redevelopment project area.   

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

    

more inhabited residential units, and the municipality certifies in the plan that such displacement will not
result from the plan, a housing impact study need not be performed. If, however, the redevelopment plan
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and no certification is made, 
then the municipality shall prepare, as part of the separate feasibility report required by subsection (a) of
Section 11-74.4-5, a housing impact study.   

        Part I of the housing impact study shall include (i) data as to whether the residential  

    

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less than 
45 days before the date that the ordinance or resolution required by subsection (a) of Section 11-74.4-5 is 
passed, and (iv) data as to the racial and ethnic composition of the residents in the inhabited residential
units. The data requirement as to the racial and ethnic composition of the residents in the inhabited
residential units shall be deemed to be fully satisfied by data from the most recent federal census.   

        Part II of the housing impact study shall identify the inhabited residential units in  

    

the proposed redevelopment project area that are to be or may be removed. If inhabited residential units
are to be removed, then the housing impact study shall identify (i) the number and location of those units
that will or may be removed, (ii) the municipality's plans for relocation assistance for those residents in
the proposed redevelopment project area whose residences are to be removed, (iii) the availability of
replacement housing for those residents whose residences are to be removed, and shall identify the type, 
location, and cost of the housing, and (iv) the type and extent of relocation assistance to be provided.   

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.   
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

    

existing plan amended, nor shall residential housing that is occupied by households of low-income and 
very low-income persons in currently existing redevelopment project areas be removed after November
1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units that are to be
removed for households of low-income and very low-income persons, affordable housing and relocation 
assistance not less than that which would be provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the 
eligibility criteria. Affordable housing may be either existing or newly constructed housing. For purposes
of this paragraph (7), "low-income households", "very low-income households", and "affordable 
housing" have the meanings set forth in the Illinois Affordable Housing Act. The municipality shall
make a good faith effort to ensure that this affordable housing is located in or near the redevelopment
project area within the municipality.   

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

    
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.   

        (9) For redevelopment project areas designated prior to November 1, 1999, the  
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redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and
registrant on the interested party registry, to authorize the municipality to expend tax increment revenues
for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and (F) of
paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the changes do 
not increase the total estimated redevelopment project costs set out in the redevelopment plan by more 
than 5% after adjustment for inflation from the date the plan was adopted.   

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act 
91-478), no redevelopment plan may be approved or amended that includes the development of vacant land
(i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, county, 
or municipal government as public land for outdoor recreational activities or for nature preserves and used
for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose of this
subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in the
aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there exist 
conditions which cause the area to be classified as an industrial park conservation area or a blighted area or
a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs 
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

    

and administration of the redevelopment plan including but not limited to staff and professional service
costs for architectural, engineering, legal, financial, planning or other services, provided however that no 
charges for professional services may be based on a percentage of the tax increment collected; except
that on and after November 1, 1999 (the effective date of Public Act 91-478), no contracts for 
professional services, excluding architectural and engineering services, may be entered into if the terms
of the contract extend beyond a period of 3 years. In addition, "redevelopment project costs" shall not
include lobbying expenses. After consultation with the municipality, each tax increment consultant or 
advisor to a municipality that plans to designate or has designated a redevelopment project area shall
inform the municipality in writing of any contracts that the consultant or advisor has entered into with
entities or individuals that have received, or are receiving, payments financed by tax increment revenues
produced by the redevelopment project area with respect to which the consultant or advisor has
performed, or will be performing, service for the municipality. This requirement shall be satisfied by the 
consultant or advisor before the commencement of services for the municipality and thereafter whenever
any other contracts with those individuals or entities are executed by the consultant or advisor;   

        (1.5) After July 1, 1999, annual administrative costs shall not include general overhead  

    or administrative costs of the municipality that would still have been incurred by the municipality if the
municipality had not designated a redevelopment project area or approved a redevelopment plan;   

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;   
        (2) Property assembly costs, including but not limited to acquisition of land and other  

    

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site
improvements that serve as an engineered barrier addressing ground level or below ground
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;   

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

    

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;   

        (4) Costs of the construction of public works or improvements, except that on and after  

    

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new
municipal public building principally used to provide offices, storage space, or conference facilities or
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel and
that is not intended to replace an existing public building as provided under paragraph (3) of subsection 
(q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building implements a
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redevelopment project that was included in a redevelopment plan that was adopted by the municipality
prior to November 1, 1999 or (ii) the municipality makes a reasonable determination in the
redevelopment plan, supported by information that provides the basis for that determination, that the new
municipal building is required to meet an increase in the need for public safety purposes anticipated to 
result from the implementation of the redevelopment plan;   

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;   
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

    

related to the issuance of obligations and which may include payment of interest on any obligations
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months thereafter
and including reasonable reserves related thereto;   

        (7) To the extent the municipality by written agreement accepts and approves the same,  

    
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.   

        (7.5) For redevelopment project areas designated (or redevelopment project areas amended  

    

to add or increase the number of tax-increment-financing assisted housing units) on or after November 1, 
1999, an elementary, secondary, or unit school district's increased costs attributable to assisted housing
units located within the redevelopment project area for which the developer or redeveloper receives
financial assistance through an agreement with the municipality or because the municipality incurs the
cost of necessary infrastructure improvements within the boundaries of the assisted housing sites
necessary for the completion of that housing as authorized by this Act, and which costs shall be paid by 
the municipality from the Special Tax Allocation Fund when the tax increment revenue is received as a
result of the assisted housing units and shall be calculated annually as follows:   

            (A) for foundation districts, excluding any school district in a municipality with a  

        

population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from
the net increase in new students enrolled in that school district who reside in housing units within the 
redevelopment project area that have received financial assistance through an agreement with the
municipality or because the municipality incurs the cost of necessary infrastructure improvements
within the boundaries of the housing sites necessary for the completion of that housing as authorized 
by this Act since the designation of the redevelopment project area by the most recently available per
capita tuition cost as defined in Section 10-20.12a of the School Code less any increase in general 
State aid as defined in Section 18-8.05 of the School Code attributable to these added new students
subject to the following annual limitations:   

                (i) for unit school districts with a district average 1995-96 Per Capita Tuition  

            
Charge of less than $5,900, no more than 25% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act;   

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act; and   

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act.   

            (B) For alternate method districts, flat grant districts, and foundation districts  

        

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding any 
school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside in
housing units within the redevelopment project area that have received financial assistance through an
agreement with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that housing 
as authorized by this Act since the designation of the redevelopment project area by the most recently
available per capita tuition cost as defined in Section 10-20.12a of the School Code less any increase 
in general state aid as defined in Section 18-8.05 of the School Code attributable to these added new 
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students subject to the following annual limitations:   
                (i) for unit school districts, no more than 40% of the total amount of property  

            tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;   

                (ii) for elementary school districts, no more than 27% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and   

                (iii) for secondary school districts, no more than 13% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.   

            (C) For any school district in a municipality with a population in excess of  

        1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this 
paragraph (7.5):   

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;   
                (ii) the amount reimburseable shall be reduced by the value of any land donated  

            to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and   

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

            terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.   

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

        

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the school district. If the school district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. School districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.5).
By acceptance of this reimbursement the school district waives the right to directly or indirectly set
aside, modify, or contest in any manner the establishment of the redevelopment project area or
projects;   

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

    shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);   

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

    

education, including but not limited to courses in occupational, semi-technical or technical fields leading 
directly to employment, incurred by one or more taxing districts, provided that such costs (i) are related
to the establishment and maintenance of additional job training, advanced vocational education or career 
education programs for persons employed or to be employed by employers located in a redevelopment
project area; and (ii) when incurred by a taxing district or taxing districts other than the municipality, are
set forth in a written agreement by or among the municipality and the taxing district or taxing districts,
which agreement describes the program to be undertaken, including but not limited to the number of
employees to be trained, a description of the training and services to be provided, the number and type of 
positions available or to be available, itemized costs of the program and sources of funds to pay for the
same, and the term of the agreement. Such costs include, specifically, the payment by community college
districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act 
and by school districts of costs pursuant to Sections 10-22.20a and 10-23.3a of The School Code;   

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:   
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;   
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;   
            (C) if there are not sufficient funds available in the special tax allocation fund  

        to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;   

            (D) the total of such interest payments paid pursuant to this Act may not exceed 30%  
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of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs incurred
by a municipality pursuant to this Act; and   

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

        
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).   

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of paragraph  

        

(11), as modified by this subparagraph, and notwithstanding any other provisions of this Act to the
contrary, the municipality may pay from tax increment revenues up to 50% of the cost of construction
of new housing units to be occupied by low-income households and very low-income households as 
defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction of those units
may be derived from the proceeds of bonds issued by the municipality under this Act or other 
constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction of
that housing.   

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

        

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the 
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, only 
the low and very low-income units shall be eligible for benefits under subparagraph (F) of paragraph 
(11). The standards for maintaining the occupancy by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, of those units constructed
with eligible costs made available under the provisions of this subparagraph (F) of paragraph (11)
shall be established by guidelines adopted by the municipality. The responsibility for annually
documenting the initial occupancy of the units by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that of the then
current owner of the property. For ownership units, the guidelines will provide, at a minimum, for a
reasonable recapture of funds, or other appropriate methods designed to preserve the original
affordability of the ownership units. For rental units, the guidelines will provide, at a minimum, for the
affordability of rent to low and very low-income households. As units become available, they shall be 
rented to income-eligible tenants. The municipality may modify these guidelines from time to time;
the guidelines, however, shall be in effect for as long as tax increment revenue is being used to pay for
costs associated with the units or for the retirement of bonds issued to finance the units or for the life
of the redevelopment project area, whichever is later.   

        (11.5) If the redevelopment project area is located within a municipality with a  

    

population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a
portion of the cost of operation of day care centers established by redevelopment project area businesses 
to serve employees from low-income families working in businesses located in the redevelopment
project area. For the purposes of this paragraph, "low-income families" means families whose annual 
income does not exceed 80% of the municipal, county, or regional median income, adjusted for family 
size, as the annual income and municipal, county, or regional median income are determined from time
to time by the United States Department of Housing and Urban Development.   

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.   
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

    

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project costs
if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more than
50% of the original ownership in a redevelopment project area, but it does not mean closing an operation
for reasons beyond the control of the retail entity, as documented by the retail entity, subject to a 
reasonable finding by the municipality that the current location contained inadequate space, had become
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economically obsolete, or was no longer a viable location for the retailer or serviceman.   
    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment 
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this Act. 
The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the appropriate 
boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of taxes
paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities Act, on
transactions at places of business located within a State Sales Tax Boundary pursuant to the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation Tax Act,
except such portion of such increase that is paid into the State and Local Sales Tax Reform Fund, the Local 
Government Distributive Fund, the Local Government Tax Fund and the County and Mass Transit District
Fund, for as long as State participation exists, over and above the Initial Sales Tax Amounts, Adjusted
Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes as certified by the
Department of Revenue and paid under those Acts by retailers and servicemen on transactions at places of
business located within the State Sales Tax Boundary during the base year which shall be the calendar year 
immediately prior to the year in which the municipality adopted tax increment allocation financing, less
3.0% of such amounts generated under the Retailers' Occupation Tax Act, Use Tax Act and Service Use
Tax Act and the Service Occupation Tax Act, which sum shall be appropriated to the Department of
Revenue to cover its costs of administering and enforcing this Section. For purposes of computing the
aggregate amount of such taxes for base years occurring prior to 1985, the Department of Revenue shall 
compute the Initial Sales Tax Amount for such taxes and deduct therefrom an amount equal to 4% of the
aggregate amount of taxes per year for each year the base year is prior to 1985, but not to exceed a total
deduction of 12%. The amount so determined shall be known as the "Adjusted Initial Sales Tax Amount".
For purposes of determining the State Sales Tax Increment the Department of Revenue shall for each
period subtract from the tax amounts received from retailers and servicemen on transactions located in the 
State Sales Tax Boundary, the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or
Revised Initial Sales Tax Amounts for the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use
Tax Act and the Service Occupation Tax Act. For the State Fiscal Year 1989 this calculation shall be made
by utilizing the calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990,
this calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to 
determine the tax amounts received from retailers and servicemen, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised 
Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall be made by
utilizing the period from October 1, 1988, until June 30, 1989, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State 
Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning 
July 1 and ending on June 30, to determine the tax amounts received which shall have deducted therefrom
the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a list
of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school, road, 
park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river conservancy,
tuberculosis sanitarium and any other municipal corporations or districts with the power to levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that are
found by the municipal corporate authorities to be necessary and directly result from the redevelopment
project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which has
not been used for commercial agricultural purposes within 5 years prior to the designation of the 
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided into 3
or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then the parcel
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shall be deemed to have been subdivided, and all proceedings and actions of the municipality taken in that
connection with respect to any previously approved or designated redevelopment project area or amended 
redevelopment project area are hereby validated and hereby declared to be legally sufficient for all
purposes of this Act. For purposes of this Section and only for land subject to the subdivision requirements 
of the Plat Act, land is subdivided when the original plat of the proposed Redevelopment Project Area or
relevant portion thereof has been properly certified, acknowledged, approved, and recorded or filed in
accordance with the Plat Act and a preliminary plat, if any, for any subsequent phases of the proposed 
Redevelopment Project Area or relevant portion thereof has been properly approved and filed in
accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment and
each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of each
municipality to the Annual Total Increment for all municipalities, as most recently calculated by the 
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed to
each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 for 
the redevelopment project area may be issued to provide for redevelopment project costs. Such obligations, 
when so issued, shall be retired in the manner provided in the ordinance authorizing the issuance of such
obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the taxable property 
included in the area, by revenues as specified by Section 11-74.4-8a and other revenue designated by the 
municipality. A municipality may in the ordinance pledge all or any part of the funds in and to be deposited
in the special tax allocation fund created pursuant to Section 11-74.4-8 to the payment of the 
redevelopment project costs and obligations. Any pledge of funds in the special tax allocation fund shall
provide for distribution to the taxing districts and to the Illinois Department of Revenue of moneys not
required, pledged, earmarked, or otherwise designated for payment and securing of the obligations and
anticipated redevelopment project costs and such excess funds shall be calculated annually and deemed to
be "surplus" funds. In the event a municipality only applies or pledges a portion of the funds in the special 
tax allocation fund for the payment or securing of anticipated redevelopment project costs or of obligations,
any such funds remaining in the special tax allocation fund after complying with the requirements of the 
application or pledge, shall also be calculated annually and deemed "surplus" funds. All surplus funds in
the special tax allocation fund shall be distributed annually within 180 days after the close of the
municipality's fiscal year by being paid by the municipal treasurer to the County Collector, to the
Department of Revenue and to the municipality in direct proportion to the tax incremental revenue received
as a result of an increase in the equalized assessed value of property in the redevelopment project area, tax 
incremental revenue received from the State and tax incremental revenue received from the municipality,
but not to exceed as to each such source the total incremental revenue received from that source. The
County Collector shall thereafter make distribution to the respective taxing districts in the same manner and
proportion as the most recent distribution by the county collector to the affected districts of real property
taxes from real property in the redevelopment project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured by
the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part of
any redevelopment project; (b) taxes levied and collected on any or all property in the municipality; (c) the
full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment project; or (e) 
any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such medium 
of payment at such place or places, contain such covenants, terms and conditions, and be subject to
redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be sold at public
or private sale at such price as shall be determined by the corporate authorities of the municipalities. No
referendum approval of the electors shall be required as a condition to the issuance of obligations pursuant
to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this Division
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secured by the full faith and credit of the municipality, which obligations are other than obligations which
may be issued under home rule powers provided by Article VII, Section 6 of the Illinois Constitution, or 
pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the ordinance authorizing the
issuance of such obligations or pledging such taxes shall be published within 10 days after such ordinance 
has been passed in one or more newspapers, with general circulation within such municipality. The
publication of the ordinance shall be accompanied by a notice of (1) the specific number of voters required
to sign a petition requesting the question of the issuance of such obligations or pledging taxes to be
submitted to the electors; (2) the time in which such petition must be filed; and (3) the date of the
prospective referendum. The municipal clerk shall provide a petition form to any individual requesting one. 
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more of
the number of registered voters in the municipality, asking that the question of issuing obligations using full
faith and credit of the municipality as security for the cost of paying for redevelopment project costs, or of 
pledging taxes for the payment of such obligations, or both, be submitted to the electors of the
municipality, the corporate authorities of the municipality shall call a special election in the manner 
provided by law to vote upon that question, or, if a general, State or municipal election is to be held within
a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit the
question at the next general, State or municipal election. If it appears upon the canvass of the election by
the corporate authorities that a majority of electors voting upon the question voted in favor thereof, the
ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor 
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and of 
the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the levy 
and collection of a direct annual tax upon all taxable property within the municipality sufficient to pay the
principal thereof and interest thereon as it matures, which levy may be in addition to and exclusive of the 
maximum of all other taxes authorized to be levied by the municipality, which levy, however, shall be
abated to the extent that monies from other sources are available for payment of the obligations and the
municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection of
the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore issued
by such municipality under the authority of this Act, whether at or prior to maturity, provided however, that 
the last maturity of the refunding obligations shall not be expressed to mature later than December 31 of the
year in which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of 
this Act is to be made with respect to ad valorem taxes levied in the twenty-third calendar year after the 
year in which the ordinance approving the redevelopment project area is adopted if the ordinance was
adopted on or after January 15, 1981, and not later than December 31 of the year in which the payment to 
the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted (A) if the ordinance was adopted before January 15,
1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or December 1989, or
(C) if the ordinance was adopted in December, 1987 and the redevelopment project is located within one 
mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 1987 by a municipality in
Mason County, or (E) if the municipality is subject to the Local Government Financial Planning and 
Supervision Act or the Financially Distressed City Law, or (F) if the ordinance was adopted in December
1984 by the Village of Rosemont, or (G) if the ordinance was adopted on December 31, 1986 by a
municipality located in Clinton County for which at least $250,000 of tax increment bonds were authorized 
on June 17, 1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a
population in 1990 of less than 3,600 that is located in a county with a population in 1990 of less than
34,000 and for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or (H) if
the ordinance was adopted on October 5, 1982 by the City of Kankakee, or (I) if the ordinance was adopted
on December 29, 1986 by East St. Louis, or if the ordinance was adopted on November 12, 1991 by the 
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Village of Sauget, or (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or
(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or (L) if the ordinance 
was adopted in September 1988 by Sauk Village, or (M) if the ordinance was adopted in October 1993 by
Sauk Village, or (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the
ordinance was adopted in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on
January 23, 1991 by the City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986
by the City of Aledo, or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) 
if the ordinance was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was
adopted on December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December
23, 1986 by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of 
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if the
ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance was
adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April 3, 1991
or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on May 9, 1991 by the
Village of Tilton and, for redevelopment project areas for which bonds were issued before July 29, 1991, in 
connection with a redevelopment project in the area within the State Sales Tax Boundary and which were
extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last maturity of the 
refunding obligations shall not be expressed to mature later than the date on which the redevelopment
project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the 
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the special
tax allocation fund in amounts and in such manner as if such obligations had been issued pursuant to the
provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as indebtedness
of the municipality issuing such obligations or any other taxing district for the purpose of any limitation 
imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
     Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 829 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 828 

A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 828 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. __1____. Amend House Bill 828 by replacing everything after the enacting clause 
with the following:   
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
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    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4 shall
have the following respective meanings, unless in any case a different meaning clearly appears from the
context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" shall have the 
meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:  
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

    

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the
following factors, each of which is (i) present, with that presence documented, to a meaningful extent so
that a municipality may reasonably find that the factor is clearly present within the intent of the Act and
(ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

        
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

        

to, major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

        not meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable
to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

        applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

        under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

        

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence of skylights or windows for interior spaces or rooms and improper window sizes
and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and 
structural inadequacies preventing ingress and egress to and from all rooms and units within a
building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

        

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the
uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) 
lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

        

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities 
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or 
located on parcels of inadequate size and shape in relation to present-day standards of development for 
health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following 
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and 
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service.  
            (J) Deleterious land use or layout. The existence of incompatible land-use  

        relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

        

Illinois Environmental Protection Agency or United States Environmental Protection Agency 
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that the
remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

        

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate street 
layout, improper subdivision, parcels of inadequate shape and size to meet contemporary development 
standards, or other evidence demonstrating an absence of effective community planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area 
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less 
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

    

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is clearly 
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the
redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

        

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or platting
that failed to create rights-of-ways for streets or alleys or that created inadequate right-of-way widths 
for streets, alleys, or other public rights-of-way or that omitted easements for public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

        

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development
or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of 
the last 5 calendar years for which information is available or is increasing at an annual rate that is less
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

    the following factors that (i) is present, with that presence documented, to a meaningful extent so that a
municipality may reasonably find that the factor is clearly present within the intent of the Act and (ii) is
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reasonably distributed throughout the vacant part of the redevelopment project area to which it pertains:  
            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

        

adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and 
contributes to flooding within the same watershed, but only if the redevelopment project provides for
facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

        stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

        

and 75% of which is vacant (notwithstanding that the area has been used for commercial agricultural
purposes within 5 years prior to the designation of the redevelopment project area), and the area meets
at least one of the factors itemized in paragraph (1) of this subsection, the area has been designated as
a town or village center by ordinance or comprehensive plan adopted prior to January 1, 1982, and the
area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an ordinance 
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation area" shall have 
the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries of
a redevelopment project area located within the territorial limits of the municipality in which 50% or more
of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area but 
because of a combination of 3 or more of the following factors is detrimental to the public safety, health,
morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

    
the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

    

major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, including,
but not limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds
protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

    meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

    applicable federal, State, or local laws, exclusive of those applicable to the presence of structures below
minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

    under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

    

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal of
dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and 
structural inadequacies preventing ingress and egress to and from all rooms and units within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  
    storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to
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be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in the
redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking within 
the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

    

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive land
coverage are: the presence of buildings either improperly situated on parcels or located on parcels of
inadequate size and shape in relation to present-day standards of development for health and safety and 
the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision for 
light and air within or around buildings, increased threat of spread of fire due to the close proximity of
buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably required 
off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

    relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

    

prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or other
evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

    

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development or
redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

    

declined for 3 of the last 5 calendar years for which information is available or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index for
All Urban Consumers published by the United States Department of Labor or successor agency for 3 of
the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited to 
factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial distribution
centers, warehouses, repair overhaul or service facilities, freight terminals, research facilities, test facilities
or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment project
area located within the territorial limits of a municipality that is a labor surplus municipality or within 1 1/2
miles of the territorial limits of a municipality that is a labor surplus municipality if the area is annexed to
the municipality; which area is zoned as industrial no later than at the time the municipality by ordinance
designates the redevelopment project area, and which area includes both vacant land suitable for use as an 
industrial park and a blighted area or conservation area contiguous to such vacant land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months before
the municipality by ordinance designates an industrial park conservation area, the unemployment rate was
over 6% and was also 100% or more of the national average unemployment rate for that same time as
published in the United States Department of Labor Bureau of Labor Statistics publication entitled "The 
Employment Situation" or its successor publication. For the purpose of this subsection, if unemployment
rate statistics for the municipality are not available, the unemployment rate in the municipality shall be
deemed to be the same as the unemployment rate in the principal county in which the municipality is
located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax Act, 
Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers' Occupation
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Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on transactions at
places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen
on transactions at places located within the State Sales Tax Boundary revised pursuant to Section
11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for as 
long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over and
above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid under the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by retailers and
servicemen, on transactions at places of business located in the redevelopment project area or State Sales
Tax Boundary, as the case may be, during the base year which shall be the calendar year immediately prior 
to the year in which the municipality adopted tax increment allocation financing. For purposes of
computing the aggregate amount of such taxes for base years occurring prior to 1985, the Department of
Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct therefrom an amount
equal to 4% of the aggregate amount of taxes per year for each year the base year is prior to 1985, but not
to exceed a total deduction of 12%. The amount so determined shall be known as the "Adjusted Initial 
Sales Tax Amounts". For purposes of determining the Municipal Sales Tax Increment, the Department of
Revenue shall for each period subtract from the amount paid to the municipality from the Local
Government Tax Fund arising from sales by retailers and servicemen on transactions located in the
redevelopment project area or the State Sales Tax Boundary, as the case may be, the certified Initial Sales
Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for the 
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act. For the State
Fiscal Year 1989, this calculation shall be made by utilizing the calendar year 1987 to determine the tax
amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the period
from January 1, 1988, until September 30, 1988, to determine the tax amounts received from retailers and
servicemen pursuant to the Municipal Retailers' Occupation Tax and the Municipal Service Occupation Tax 
Act, which shall have deducted therefrom nine-twelfths of the certified Initial Sales Tax Amounts, the 
Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. For the State
Fiscal Year 1991, this calculation shall be made by utilizing the period from October 1, 1988, to June 30,
1989, to determine the tax amounts received from retailers and servicemen pursuant to the Municipal
Retailers' Occupation Tax and the Municipal Service Occupation Tax Act which shall have deducted 
therefrom nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts as appropriate. For every State Fiscal Year thereafter, the applicable
period shall be the 12 months beginning July 1 and ending June 30 to determine the tax amounts received
which shall have deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated within a
State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax Increment
annually generated within a State Sales Tax Boundary. If, however, a municipality established a tax 
increment financing district in a county with a population in excess of 3,000,000 before January 1, 1986,
and the municipality entered into a contract or issued bonds after January 1, 1986, but before December 31,
1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the Net State Sales
Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 100% of the State Sales
Tax Increment annually generated within a State Sales Tax Boundary; and notwithstanding any other 
provision of this Act, for those fiscal years the Department of Revenue shall distribute to those
municipalities 100% of their Net State Sales Tax Increment before any distribution to any other
municipality and regardless of whether or not those other municipalities will receive 100% of their Net
State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, for any
municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to finance 
redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax Increment shall be
calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in the State Fiscal Year
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1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% in the State Fiscal Year
2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 30% in the State Fiscal Year
2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 2007. No payment shall be 
made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment project
area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in connection 
with a redevelopment project in a redevelopment project area before June 1, 1988, shall continue to receive
their proportional share of the Illinois Tax Increment Fund distribution until the date on which the 
redevelopment project is completed or terminated. If, however, a municipality that issued bonds in
connection with a redevelopment project in a redevelopment project area within the State Sales Tax
Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that entered into 
contracts in connection with a redevelopment project in a redevelopment project area before June 1, 1988
completes the contracts prior to June 30, 2007, then so long as the redevelopment project is not completed 
or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on the date on which
the bonds are retired or the contracts are completed, as follows: By multiplying the Net State Sales Tax
Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal
Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State
Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and thereafter. Refunding of any 
bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of properties
located within the redevelopment project area under Section 9-222 of the Public Utilities Act, over and 
above the aggregate of such charges as certified by the Department of Revenue and paid by owners and 
tenants, other than residential customers, of properties within the redevelopment project area during the
base year, which shall be the calendar year immediately prior to the year of the adoption of the ordinance
authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated by a
redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every 
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State Utility
Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State
Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State 
Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the
State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such 
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 90% in 
year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any bonds
issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments set forth
above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a redevelopment 
project area derived from real property that has been acquired by a municipality which according to the
redevelopment project or plan is to be used for a private use which taxing districts would have received had
a municipality not acquired the real property and adopted tax increment allocation financing and which
would result from levies made after the time of the adoption of tax increment allocation financing to the
time the current equalized value of real property in the redevelopment project area exceeds the total initial 
equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
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redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those 
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to enhance 
the tax bases of the taxing districts which extend into the redevelopment project area. On and after
November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be approved or 
amended that includes the development of vacant land (i) with a golf course and related clubhouse and 
other facilities or (ii) designated by federal, State, county, or municipal government as public land for
outdoor recreational activities or for nature preserves and used for that purpose within 5 years prior to the 
adoption of the redevelopment plan. For the purpose of this subsection, "recreational activities" is limited to
mean camping and hunting. Each redevelopment plan shall set forth in writing the program to be
undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

    increased demand for services from any taxing district affected by the plan and any program to address
such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

    
general description of any proposed developer, user and tenant of any property, a description of the type,
structure and general character of the facilities to be developed, a description of the type, class and 
number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or by 
a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public hearing as 
required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted unless a 
municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

    been subject to growth and development through investment by private enterprise and would not
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

    

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, the
redevelopment plan and project either: (i) conforms to the strategic economic development or
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes land 
uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

    

redevelopment project and retirement of obligations issued to finance redevelopment project costs. Those 
dates shall not be later than December 31 of the year in which the payment to the municipal treasurer as
provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes 
levied in the twenty-third calendar year after the year in which the ordinance approving the
redevelopment project area is adopted if the ordinance was adopted on or after January 15, 1981, and not
later than December 31 of the year in which the payment to the municipal treasurer as provided in 
subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in
the thirty-fifth calendar year after the year in which the ordinance approving the redevelopment project
area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
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         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

        

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997,
or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of 
less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which
at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on December 15, 1986 by the City of Urbana.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

    

1991, or for which contracts were entered into before June 1, 1988, in connection with a redevelopment
project in the area within the State Sales Tax Boundary, the estimated dates of completion of the
redevelopment project and retirement of obligations to finance redevelopment project costs may be 
extended by municipal ordinance to December 31, 2013. The termination procedures of subsection (b) of
Section 11-74.4-8 are not required for these redevelopment project areas in 2009 but are required in
2013. The extension allowed by this amendatory Act of 1993 shall not apply to real property tax
increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

    

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds were
authorized on or after December 19, 1989 but before January 1, 1990; provided that the municipality
elects to extend the life of the redevelopment project area to 35 years by the adoption of an ordinance 
after at least 14 but not more than 30 days' written notice to the taxing bodies, that would otherwise
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constitute the joint review board for the redevelopment project area, before the adoption of the
ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 1,
1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project area,
before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

    
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

    

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of such
incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

    

more inhabited residential units, and the municipality certifies in the plan that such displacement will not 
result from the plan, a housing impact study need not be performed. If, however, the redevelopment plan
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and no certification is made,
then the municipality shall prepare, as part of the separate feasibility report required by subsection (a) of
Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

    

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less than 
45 days before the date that the ordinance or resolution required by subsection (a) of Section 11-74.4-5 is 
passed, and (iv) data as to the racial and ethnic composition of the residents in the inhabited residential 
units. The data requirement as to the racial and ethnic composition of the residents in the inhabited
residential units shall be deemed to be fully satisfied by data from the most recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

    

the proposed redevelopment project area that are to be or may be removed. If inhabited residential units
are to be removed, then the housing impact study shall identify (i) the number and location of those units 
that will or may be removed, (ii) the municipality's plans for relocation assistance for those residents in
the proposed redevelopment project area whose residences are to be removed, (iii) the availability of
replacement housing for those residents whose residences are to be removed, and shall identify the type,
location, and cost of the housing, and (iv) the type and extent of relocation assistance to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

    

existing plan amended, nor shall residential housing that is occupied by households of low-income and 
very low-income persons in currently existing redevelopment project areas be removed after November
1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units that are to be 
removed for households of low-income and very low-income persons, affordable housing and relocation 
assistance not less than that which would be provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the 
eligibility criteria. Affordable housing may be either existing or newly constructed housing. For purposes
of this paragraph (7), "low-income households", "very low-income households", and "affordable 
housing" have the meanings set forth in the Illinois Affordable Housing Act. The municipality shall
make a good faith effort to ensure that this affordable housing is located in or near the redevelopment
project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

    the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
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made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  
        (9) For redevelopment project areas designated prior to November 1, 1999, the  

    

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and
registrant on the interested party registry, to authorize the municipality to expend tax increment revenues 
for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and (F) of
paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the changes do 
not increase the total estimated redevelopment project costs set out in the redevelopment plan by more
than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant land
(i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, county, 
or municipal government as public land for outdoor recreational activities or for nature preserves and used
for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose of this 
subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in the
aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there exist 
conditions which cause the area to be classified as an industrial park conservation area or a blighted area or
a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

    

and administration of the redevelopment plan including but not limited to staff and professional service
costs for architectural, engineering, legal, financial, planning or other services, provided however that no
charges for professional services may be based on a percentage of the tax increment collected; except
that on and after November 1, 1999 (the effective date of Public Act 91-478), no contracts for 
professional services, excluding architectural and engineering services, may be entered into if the terms
of the contract extend beyond a period of 3 years. In addition, "redevelopment project costs" shall not
include lobbying expenses. After consultation with the municipality, each tax increment consultant or
advisor to a municipality that plans to designate or has designated a redevelopment project area shall
inform the municipality in writing of any contracts that the consultant or advisor has entered into with 
entities or individuals that have received, or are receiving, payments financed by tax increment revenues
produced by the redevelopment project area with respect to which the consultant or advisor has
performed, or will be performing, service for the municipality. This requirement shall be satisfied by the
consultant or advisor before the commencement of services for the municipality and thereafter whenever
any other contracts with those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

    
overhead or administrative costs of the municipality that would still have been incurred by the
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

    

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

    

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

    November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or
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vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel and
that is not intended to replace an existing public building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building implements a
redevelopment project that was included in a redevelopment plan that was adopted by the municipality 
prior to November 1, 1999 or (ii) the municipality makes a reasonable determination in the
redevelopment plan, supported by information that provides the basis for that determination, that the new
municipal building is required to meet an increase in the need for public safety purposes anticipated to
result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

    

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months thereafter
and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

    
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

    

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act, and which 
costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax increment
revenue is received as a result of the assisted housing units and shall be calculated annually as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

        

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from
the net increase in new students enrolled in that school district who reside in housing units within the 
redevelopment project area that have received financial assistance through an agreement with the
municipality or because the municipality incurs the cost of necessary infrastructure improvements
within the boundaries of the housing sites necessary for the completion of that housing as authorized
by this Act since the designation of the redevelopment project area by the most recently available per
capita tuition cost as defined in Section 10-20.12a of the School Code less any increase in general 
State aid as defined in Section 18-8.05 of the School Code attributable to these added new students
subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under 
this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

        

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding any 
school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside in 
housing units within the redevelopment project area that have received financial assistance through an
agreement with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that housing 
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as authorized by this Act since the designation of the redevelopment project area by the most recently
available per capita tuition cost as defined in Section 10-20.12a of the School Code less any increase 
in general state aid as defined in Section 18-8.05 of the School Code attributable to these added new 
students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

            tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

        1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

            to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

            terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment 
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

        

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the school district. If the school district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. School districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.5).
By acceptance of this reimbursement the school district waives the right to directly or indirectly set
aside, modify, or contest in any manner the establishment of the redevelopment project area or
projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

    shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

    

education, including but not limited to courses in occupational, semi-technical or technical fields leading 
directly to employment, incurred by one or more taxing districts, provided that such costs (i) are related
to the establishment and maintenance of additional job training, advanced vocational education or career 
education programs for persons employed or to be employed by employers located in a redevelopment
project area; and (ii) when incurred by a taxing district or taxing districts other than the municipality, are
set forth in a written agreement by or among the municipality and the taxing district or taxing districts,
which agreement describes the program to be undertaken, including but not limited to the number of
employees to be trained, a description of the training and services to be provided, the number and type of 
positions available or to be available, itemized costs of the program and sources of funds to pay for the
same, and the term of the agreement. Such costs include, specifically, the payment by community college
districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act 
and by school districts of costs pursuant to Sections 10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  
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        to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

        
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs incurred
by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

        
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

        

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction of
those units may be derived from the proceeds of bonds issued by the municipality under this Act or 
other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction of
that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

        

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the 
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, only 
the low and very low-income units shall be eligible for benefits under subparagraph (F) of paragraph 
(11). The standards for maintaining the occupancy by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, of those units constructed
with eligible costs made available under the provisions of this subparagraph (F) of paragraph (11)
shall be established by guidelines adopted by the municipality. The responsibility for annually
documenting the initial occupancy of the units by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that of the then
current owner of the property. For ownership units, the guidelines will provide, at a minimum, for a
reasonable recapture of funds, or other appropriate methods designed to preserve the original
affordability of the ownership units. For rental units, the guidelines will provide, at a minimum, for the
affordability of rent to low and very low-income households. As units become available, they shall be 
rented to income-eligible tenants. The municipality may modify these guidelines from time to time;
the guidelines, however, shall be in effect for as long as tax increment revenue is being used to pay for
costs associated with the units or for the retirement of bonds issued to finance the units or for the life
of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

    

population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a
portion of the cost of operation of day care centers established by redevelopment project area businesses 
to serve employees from low-income families working in businesses located in the redevelopment
project area. For the purposes of this paragraph, "low-income families" means families whose annual 
income does not exceed 80% of the municipal, county, or regional median income, adjusted for family 
size, as the annual income and municipal, county, or regional median income are determined from time
to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

    

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project costs
if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more than
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50% of the original ownership in a redevelopment project area, but it does not mean closing an operation
for reasons beyond the control of the retail entity, as documented by the retail entity, subject to a 
reasonable finding by the municipality that the current location contained inadequate space, had become
economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment 
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this Act. 
The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the appropriate 
boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of taxes
paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities Act, on
transactions at places of business located within a State Sales Tax Boundary pursuant to the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation Tax Act,
except such portion of such increase that is paid into the State and Local Sales Tax Reform Fund, the Local 
Government Distributive Fund, the Local Government Tax Fund and the County and Mass Transit District
Fund, for as long as State participation exists, over and above the Initial Sales Tax Amounts, Adjusted
Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes as certified by the
Department of Revenue and paid under those Acts by retailers and servicemen on transactions at places of
business located within the State Sales Tax Boundary during the base year which shall be the calendar year 
immediately prior to the year in which the municipality adopted tax increment allocation financing, less
3.0% of such amounts generated under the Retailers' Occupation Tax Act, Use Tax Act and Service Use
Tax Act and the Service Occupation Tax Act, which sum shall be appropriated to the Department of
Revenue to cover its costs of administering and enforcing this Section. For purposes of computing the
aggregate amount of such taxes for base years occurring prior to 1985, the Department of Revenue shall 
compute the Initial Sales Tax Amount for such taxes and deduct therefrom an amount equal to 4% of the
aggregate amount of taxes per year for each year the base year is prior to 1985, but not to exceed a total
deduction of 12%. The amount so determined shall be known as the "Adjusted Initial Sales Tax Amount".
For purposes of determining the State Sales Tax Increment the Department of Revenue shall for each
period subtract from the tax amounts received from retailers and servicemen on transactions located in the 
State Sales Tax Boundary, the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or
Revised Initial Sales Tax Amounts for the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use
Tax Act and the Service Occupation Tax Act. For the State Fiscal Year 1989 this calculation shall be made
by utilizing the calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990,
this calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to 
determine the tax amounts received from retailers and servicemen, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised 
Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall be made by
utilizing the period from October 1, 1988, until June 30, 1989, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State 
Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning 
July 1 and ending on June 30, to determine the tax amounts received which shall have deducted therefrom
the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a list
of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school, road, 
park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river conservancy,
tuberculosis sanitarium and any other municipal corporations or districts with the power to levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that are
found by the municipal corporate authorities to be necessary and directly result from the redevelopment
project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which has
not been used for commercial agricultural purposes within 5 years prior to the designation of the 
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redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided into 3
or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then the parcel
shall be deemed to have been subdivided, and all proceedings and actions of the municipality taken in that
connection with respect to any previously approved or designated redevelopment project area or amended 
redevelopment project area are hereby validated and hereby declared to be legally sufficient for all
purposes of this Act. For purposes of this Section and only for land subject to the subdivision requirements
of the Plat Act, land is subdivided when the original plat of the proposed Redevelopment Project Area or
relevant portion thereof has been properly certified, acknowledged, approved, and recorded or filed in
accordance with the Plat Act and a preliminary plat, if any, for any subsequent phases of the proposed 
Redevelopment Project Area or relevant portion thereof has been properly approved and filed in
accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment and
each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of each
municipality to the Annual Total Increment for all municipalities, as most recently calculated by the 
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed to
each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 for 
the redevelopment project area may be issued to provide for redevelopment project costs. Such obligations, 
when so issued, shall be retired in the manner provided in the ordinance authorizing the issuance of such
obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the taxable property 
included in the area, by revenues as specified by Section 11-74.4-8a and other revenue designated by the 
municipality. A municipality may in the ordinance pledge all or any part of the funds in and to be deposited
in the special tax allocation fund created pursuant to Section 11-74.4-8 to the payment of the 
redevelopment project costs and obligations. Any pledge of funds in the special tax allocation fund shall
provide for distribution to the taxing districts and to the Illinois Department of Revenue of moneys not
required, pledged, earmarked, or otherwise designated for payment and securing of the obligations and
anticipated redevelopment project costs and such excess funds shall be calculated annually and deemed to
be "surplus" funds. In the event a municipality only applies or pledges a portion of the funds in the special 
tax allocation fund for the payment or securing of anticipated redevelopment project costs or of obligations,
any such funds remaining in the special tax allocation fund after complying with the requirements of the 
application or pledge, shall also be calculated annually and deemed "surplus" funds. All surplus funds in
the special tax allocation fund shall be distributed annually within 180 days after the close of the
municipality's fiscal year by being paid by the municipal treasurer to the County Collector, to the
Department of Revenue and to the municipality in direct proportion to the tax incremental revenue received
as a result of an increase in the equalized assessed value of property in the redevelopment project area, tax 
incremental revenue received from the State and tax incremental revenue received from the municipality,
but not to exceed as to each such source the total incremental revenue received from that source. The
County Collector shall thereafter make distribution to the respective taxing districts in the same manner and
proportion as the most recent distribution by the county collector to the affected districts of real property
taxes from real property in the redevelopment project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured by
the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part of
any redevelopment project; (b) taxes levied and collected on any or all property in the municipality; (c) the
full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment project; or (e) 
any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such medium 
of payment at such place or places, contain such covenants, terms and conditions, and be subject to
redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be sold at public
or private sale at such price as shall be determined by the corporate authorities of the municipalities. No
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referendum approval of the electors shall be required as a condition to the issuance of obligations pursuant
to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this Division
secured by the full faith and credit of the municipality, which obligations are other than obligations which
may be issued under home rule powers provided by Article VII, Section 6 of the Illinois Constitution, or 
pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the ordinance authorizing the
issuance of such obligations or pledging such taxes shall be published within 10 days after such ordinance 
has been passed in one or more newspapers, with general circulation within such municipality. The
publication of the ordinance shall be accompanied by a notice of (1) the specific number of voters required
to sign a petition requesting the question of the issuance of such obligations or pledging taxes to be
submitted to the electors; (2) the time in which such petition must be filed; and (3) the date of the
prospective referendum. The municipal clerk shall provide a petition form to any individual requesting one. 
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more of
the number of registered voters in the municipality, asking that the question of issuing obligations using full
faith and credit of the municipality as security for the cost of paying for redevelopment project costs, or of 
pledging taxes for the payment of such obligations, or both, be submitted to the electors of the
municipality, the corporate authorities of the municipality shall call a special election in the manner 
provided by law to vote upon that question, or, if a general, State or municipal election is to be held within
a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit the
question at the next general, State or municipal election. If it appears upon the canvass of the election by
the corporate authorities that a majority of electors voting upon the question voted in favor thereof, the
ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor 
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and of 
the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the levy 
and collection of a direct annual tax upon all taxable property within the municipality sufficient to pay the
principal thereof and interest thereon as it matures, which levy may be in addition to and exclusive of the 
maximum of all other taxes authorized to be levied by the municipality, which levy, however, shall be
abated to the extent that monies from other sources are available for payment of the obligations and the
municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection of
the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore issued
by such municipality under the authority of this Act, whether at or prior to maturity, provided however, that 
the last maturity of the refunding obligations shall not be expressed to mature later than December 31 of the
year in which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of 
this Act is to be made with respect to ad valorem taxes levied in the twenty-third calendar year after the 
year in which the ordinance approving the redevelopment project area is adopted if the ordinance was
adopted on or after January 15, 1981, and not later than December 31 of the year in which the payment to 
the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted (A) if the ordinance was adopted before January 15,
1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or December 1989, or
(C) if the ordinance was adopted in December, 1987 and the redevelopment project is located within one 
mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 1987 by a municipality in
Mason County, or (E) if the municipality is subject to the Local Government Financial Planning and
Supervision Act or the Financially Distressed City Law, or (F) if the ordinance was adopted in December
1984 by the Village of Rosemont, or (G) if the ordinance was adopted on December 31, 1986 by a
municipality located in Clinton County for which at least $250,000 of tax increment bonds were authorized 
on June 17, 1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a
population in 1990 of less than 3,600 that is located in a county with a population in 1990 of less than
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34,000 and for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or (H) if
the ordinance was adopted on October 5, 1982 by the City of Kankakee, or (I) if the ordinance was adopted
on December 29, 1986 by East St. Louis, or if the ordinance was adopted on November 12, 1991 by the 
Village of Sauget, or (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or
(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or (L) if the ordinance 
was adopted in September 1988 by Sauk Village, or (M) if the ordinance was adopted in October 1993 by
Sauk Village, or (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the
ordinance was adopted in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on
January 23, 1991 by the City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986
by the City of Aledo, or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) 
if the ordinance was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was
adopted on December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December
23, 1986 by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of 
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if the
ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance was
adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April 3, 1991
or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on December 15, 1986 by
the City of Urbana and, for redevelopment project areas for which bonds were issued before July 29, 1991, 
in connection with a redevelopment project in the area within the State Sales Tax Boundary and which
were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last maturity of the 
refunding obligations shall not be expressed to mature later than the date on which the redevelopment
project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the 
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the special
tax allocation fund in amounts and in such manner as if such obligations had been issued pursuant to the
provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as indebtedness
of the municipality issuing such obligations or any other taxing district for the purpose of any limitation 
imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 828 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 827 

A bill for AN ACT in relation to municipal government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 827 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 827 by replacing everything after the enacting clause 
with the following:   
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    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4 shall
have the following respective meanings, unless in any case a different meaning clearly appears from the
context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an ordinance
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" shall have the 
meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where:  
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

    

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the
following factors, each of which is (i) present, with that presence documented, to a meaningful extent so
that a municipality may reasonably find that the factor is clearly present within the intent of the Act and
(ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

        
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

        

to, major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

        not meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable
to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

        applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

        under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

        

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence of skylights or windows for interior spaces or rooms and improper window sizes
and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and 
structural inadequacies preventing ingress and egress to and from all rooms and units within a
building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

        

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the
uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii)
lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

        

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities 
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or 
located on parcels of inadequate size and shape in relation to present-day standards of development for 
health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following 
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conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and 
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

        relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

        

Illinois Environmental Protection Agency or United States Environmental Protection Agency 
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that the
remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

        

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate street 
layout, improper subdivision, parcels of inadequate shape and size to meet contemporary development 
standards, or other evidence demonstrating an absence of effective community planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of
the last 5 calendar years for which information is available or is increasing at an annual rate that is less 
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

    

combination of 2 or more of the following factors, each of which is (i) present, with that presence
documented, to a meaningful extent so that a municipality may reasonably find that the factor is clearly 
present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the
redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

        

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or platting
that failed to create rights-of-ways for streets or alleys or that created inadequate right-of-way widths 
for streets, alleys, or other public rights-of-way or that omitted easements for public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

        

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development
or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

        

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project area
is designated or is increasing at an annual rate that is less than the balance of the municipality for 3 of 
the last 5 calendar years for which information is available or is increasing at an annual rate that is less
than the Consumer Price Index for All Urban Consumers published by the United States Department
of Labor or successor agency for 3 of the last 5 calendar years prior to the year in which the
redevelopment project area is designated.  
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        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

    
the following factors that (i) is present, with that presence documented, to a meaningful extent so that a
municipality may reasonably find that the factor is clearly present within the intent of the Act and (ii) is
reasonably distributed throughout the vacant part of the redevelopment project area to which it pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

        

adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and 
contributes to flooding within the same watershed, but only if the redevelopment project provides for
facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

        stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

        

and 75% of which is vacant (notwithstanding that the area has been used for commercial agricultural
purposes within 5 years prior to the designation of the redevelopment project area), and the area meets
at least one of the factors itemized in paragraph (1) of this subsection, the area has been designated as
a town or village center by ordinance or comprehensive plan adopted prior to January 1, 1982, and the
area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an ordinance 
adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation area" shall have 
the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries of
a redevelopment project area located within the territorial limits of the municipality in which 50% or more
of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area but 
because of a combination of 3 or more of the following factors is detrimental to the public safety, health,
morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

    
the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are so
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

    

major defects in the secondary building components such as doors, windows, porches, gutters and
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys,
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, including,
but not limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds
protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

    meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

    applicable federal, State, or local laws, exclusive of those applicable to the presence of structures below
minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

    under-utilized and that represent an adverse influence on the area because of the frequency, extent, or
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

    

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal of
dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to the
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and 
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structural inadequacies preventing ingress and egress to and from all rooms and units within a building.  
        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

    

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to
be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in the
redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking within 
the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

    

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive land
coverage are: the presence of buildings either improperly situated on parcels or located on parcels of
inadequate size and shape in relation to present-day standards of development for health and safety and 
the presence of multiple buildings on a single parcel. For there to be a finding of excessive land
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision for 
light and air within or around buildings, increased threat of spread of fire due to the close proximity of
buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably required 
off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

    relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

    

prior to or without the benefit or guidance of a community plan. This means that the development
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that
the plan was not followed at the time of the area's development. This factor must be documented by
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or other
evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

    

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, the
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or
federal law, provided that the remediation costs constitute a material impediment to the development or
redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

    

declined for 3 of the last 5 calendar years for which information is available or is increasing at an annual
rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index for
All Urban Consumers published by the United States Department of Labor or successor agency for 3 of
the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited to 
factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial distribution
centers, warehouses, repair overhaul or service facilities, freight terminals, research facilities, test facilities
or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment project
area located within the territorial limits of a municipality that is a labor surplus municipality or within 1 1/2
miles of the territorial limits of a municipality that is a labor surplus municipality if the area is annexed to
the municipality; which area is zoned as industrial no later than at the time the municipality by ordinance
designates the redevelopment project area, and which area includes both vacant land suitable for use as an 
industrial park and a blighted area or conservation area contiguous to such vacant land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months before
the municipality by ordinance designates an industrial park conservation area, the unemployment rate was
over 6% and was also 100% or more of the national average unemployment rate for that same time as
published in the United States Department of Labor Bureau of Labor Statistics publication entitled "The 
Employment Situation" or its successor publication. For the purpose of this subsection, if unemployment
rate statistics for the municipality are not available, the unemployment rate in the municipality shall be
deemed to be the same as the unemployment rate in the principal county in which the municipality is
located.  
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    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax Act, 
Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers' Occupation
Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on transactions at
places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen
on transactions at places located within the State Sales Tax Boundary revised pursuant to Section
11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for as 
long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over and
above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid under the
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by retailers and
servicemen, on transactions at places of business located in the redevelopment project area or State Sales
Tax Boundary, as the case may be, during the base year which shall be the calendar year immediately prior 
to the year in which the municipality adopted tax increment allocation financing. For purposes of
computing the aggregate amount of such taxes for base years occurring prior to 1985, the Department of
Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct therefrom an amount
equal to 4% of the aggregate amount of taxes per year for each year the base year is prior to 1985, but not
to exceed a total deduction of 12%. The amount so determined shall be known as the "Adjusted Initial 
Sales Tax Amounts". For purposes of determining the Municipal Sales Tax Increment, the Department of
Revenue shall for each period subtract from the amount paid to the municipality from the Local
Government Tax Fund arising from sales by retailers and servicemen on transactions located in the
redevelopment project area or the State Sales Tax Boundary, as the case may be, the certified Initial Sales
Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for the 
Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act. For the State
Fiscal Year 1989, this calculation shall be made by utilizing the calendar year 1987 to determine the tax
amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the period
from January 1, 1988, until September 30, 1988, to determine the tax amounts received from retailers and
servicemen pursuant to the Municipal Retailers' Occupation Tax and the Municipal Service Occupation Tax 
Act, which shall have deducted therefrom nine-twelfths of the certified Initial Sales Tax Amounts, the 
Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. For the State
Fiscal Year 1991, this calculation shall be made by utilizing the period from October 1, 1988, to June 30,
1989, to determine the tax amounts received from retailers and servicemen pursuant to the Municipal
Retailers' Occupation Tax and the Municipal Service Occupation Tax Act which shall have deducted 
therefrom nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts as appropriate. For every State Fiscal Year thereafter, the applicable
period shall be the 12 months beginning July 1 and ending June 30 to determine the tax amounts received
which shall have deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated within a
State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax Increment
annually generated within a State Sales Tax Boundary. If, however, a municipality established a tax 
increment financing district in a county with a population in excess of 3,000,000 before January 1, 1986,
and the municipality entered into a contract or issued bonds after January 1, 1986, but before December 31,
1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the Net State Sales
Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 100% of the State Sales
Tax Increment annually generated within a State Sales Tax Boundary; and notwithstanding any other 
provision of this Act, for those fiscal years the Department of Revenue shall distribute to those
municipalities 100% of their Net State Sales Tax Increment before any distribution to any other
municipality and regardless of whether or not those other municipalities will receive 100% of their Net
State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, for any
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municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to finance 
redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax Increment shall be
calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in the State Fiscal Year
1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% in the State Fiscal Year
2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 30% in the State Fiscal Year
2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 2007. No payment shall be 
made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment project
area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in connection 
with a redevelopment project in a redevelopment project area before June 1, 1988, shall continue to receive
their proportional share of the Illinois Tax Increment Fund distribution until the date on which the 
redevelopment project is completed or terminated. If, however, a municipality that issued bonds in
connection with a redevelopment project in a redevelopment project area within the State Sales Tax
Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that entered into 
contracts in connection with a redevelopment project in a redevelopment project area before June 1, 1988
completes the contracts prior to June 30, 2007, then so long as the redevelopment project is not completed 
or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on the date on which
the bonds are retired or the contracts are completed, as follows: By multiplying the Net State Sales Tax
Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal
Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State
Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and thereafter. Refunding of any 
bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of properties
located within the redevelopment project area under Section 9-222 of the Public Utilities Act, over and 
above the aggregate of such charges as certified by the Department of Revenue and paid by owners and 
tenants, other than residential customers, of properties within the redevelopment project area during the
base year, which shall be the calendar year immediately prior to the year of the adoption of the ordinance
authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount in
excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated by a
redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every 
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State Utility
Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State
Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State 
Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the
State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such 
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 90% in 
year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any bonds
issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments set forth
above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a redevelopment 
project area derived from real property that has been acquired by a municipality which according to the
redevelopment project or plan is to be used for a private use which taxing districts would have received had 
a municipality not acquired the real property and adopted tax increment allocation financing and which
would result from levies made after the time of the adoption of tax increment allocation financing to the
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time the current equalized value of real property in the redevelopment project area exceeds the total initial
equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those 
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to enhance 
the tax bases of the taxing districts which extend into the redevelopment project area. On and after
November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be approved or 
amended that includes the development of vacant land (i) with a golf course and related clubhouse and 
other facilities or (ii) designated by federal, State, county, or municipal government as public land for
outdoor recreational activities or for nature preserves and used for that purpose within 5 years prior to the 
adoption of the redevelopment plan. For the purpose of this subsection, "recreational activities" is limited to
mean camping and hunting. Each redevelopment plan shall set forth in writing the program to be
undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

    increased demand for services from any taxing district affected by the plan and any program to address
such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

    
general description of any proposed developer, user and tenant of any property, a description of the type,
structure and general character of the facilities to be developed, a description of the type, class and 
number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or by 
a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public hearing as 
required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted unless a 
municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

    been subject to growth and development through investment by private enterprise and would not
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

    

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, the
redevelopment plan and project either: (i) conforms to the strategic economic development or
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes land 
uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

    

redevelopment project and retirement of obligations issued to finance redevelopment project costs. Those 
dates shall not be later than December 31 of the year in which the payment to the municipal treasurer as
provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes 
levied in the twenty-third calendar year after the year in which the ordinance approving the
redevelopment project area is adopted if the ordinance was adopted on or after January 15, 1981, and not
later than December 31 of the year in which the payment to the municipal treasurer as provided in 
subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in
the thirty-fifth calendar year after the year in which the ordinance approving the redevelopment project
area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
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            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

        

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997,
or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of 
less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which
at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on January 19, 1988 by the City of Waukegan.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

    

1991, or for which contracts were entered into before June 1, 1988, in connection with a redevelopment
project in the area within the State Sales Tax Boundary, the estimated dates of completion of the
redevelopment project and retirement of obligations to finance redevelopment project costs may be 
extended by municipal ordinance to December 31, 2013. The termination procedures of subsection (b) of
Section 11-74.4-8 are not required for these redevelopment project areas in 2009 but are required in
2013. The extension allowed by this amendatory Act of 1993 shall not apply to real property tax
increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

    

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds were
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authorized on or after December 19, 1989 but before January 1, 1990; provided that the municipality
elects to extend the life of the redevelopment project area to 35 years by the adoption of an ordinance 
after at least 14 but not more than 30 days' written notice to the taxing bodies, that would otherwise
constitute the joint review board for the redevelopment project area, before the adoption of the
ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

    

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 1,
1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project area,
before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

    
that the municipality is a labor surplus municipality and that the implementation of the redevelopment
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

    

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality
finds: (a) that the redevelopment project area would not reasonably be developed without the use of such
incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

    

more inhabited residential units, and the municipality certifies in the plan that such displacement will not 
result from the plan, a housing impact study need not be performed. If, however, the redevelopment plan
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and no certification is made,
then the municipality shall prepare, as part of the separate feasibility report required by subsection (a) of
Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

    

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less than 
45 days before the date that the ordinance or resolution required by subsection (a) of Section 11-74.4-5 is 
passed, and (iv) data as to the racial and ethnic composition of the residents in the inhabited residential 
units. The data requirement as to the racial and ethnic composition of the residents in the inhabited
residential units shall be deemed to be fully satisfied by data from the most recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

    

the proposed redevelopment project area that are to be or may be removed. If inhabited residential units
are to be removed, then the housing impact study shall identify (i) the number and location of those units 
that will or may be removed, (ii) the municipality's plans for relocation assistance for those residents in
the proposed redevelopment project area whose residences are to be removed, (iii) the availability of
replacement housing for those residents whose residences are to be removed, and shall identify the type,
location, and cost of the housing, and (iv) the type and extent of relocation assistance to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

    

existing plan amended, nor shall residential housing that is occupied by households of low-income and 
very low-income persons in currently existing redevelopment project areas be removed after November
1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units that are to be 
removed for households of low-income and very low-income persons, affordable housing and relocation 
assistance not less than that which would be provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the 
eligibility criteria. Affordable housing may be either existing or newly constructed housing. For purposes
of this paragraph (7), "low-income households", "very low-income households", and "affordable 
housing" have the meanings set forth in the Illinois Affordable Housing Act. The municipality shall
make a good faith effort to ensure that this affordable housing is located in or near the redevelopment
project area within the municipality.  
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        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

    
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

    

redevelopment plan may be amended without further joint review board meeting or hearing, provided
that the municipality shall give notice of any such changes by mail to each affected taxing district and
registrant on the interested party registry, to authorize the municipality to expend tax increment revenues 
for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and (F) of
paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the changes do 
not increase the total estimated redevelopment project costs set out in the redevelopment plan by more
than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant land
(i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, county, 
or municipal government as public land for outdoor recreational activities or for nature preserves and used
for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose of this 
subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in the
aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there exist 
conditions which cause the area to be classified as an industrial park conservation area or a blighted area or
a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

    

and administration of the redevelopment plan including but not limited to staff and professional service
costs for architectural, engineering, legal, financial, planning or other services, provided however that no
charges for professional services may be based on a percentage of the tax increment collected; except
that on and after November 1, 1999 (the effective date of Public Act 91-478), no contracts for 
professional services, excluding architectural and engineering services, may be entered into if the terms
of the contract extend beyond a period of 3 years. In addition, "redevelopment project costs" shall not
include lobbying expenses. After consultation with the municipality, each tax increment consultant or
advisor to a municipality that plans to designate or has designated a redevelopment project area shall
inform the municipality in writing of any contracts that the consultant or advisor has entered into with 
entities or individuals that have received, or are receiving, payments financed by tax increment revenues
produced by the redevelopment project area with respect to which the consultant or advisor has
performed, or will be performing, service for the municipality. This requirement shall be satisfied by the
consultant or advisor before the commencement of services for the municipality and thereafter whenever
any other contracts with those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

    
overhead or administrative costs of the municipality that would still have been incurred by the
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

    

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

    

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public
building if pursuant to the implementation of a redevelopment project the existing public building is to
be demolished to use the site for private investment or devoted to a different use requiring private
investment;  
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        (4) Costs of the construction of public works or improvements, except that on and after  

    

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel and
that is not intended to replace an existing public building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building implements a
redevelopment project that was included in a redevelopment plan that was adopted by the municipality 
prior to November 1, 1999 or (ii) the municipality makes a reasonable determination in the
redevelopment plan, supported by information that provides the basis for that determination, that the new
municipal building is required to meet an increase in the need for public safety purposes anticipated to
result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

    

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any
redevelopment project for which such obligations are issued and for not exceeding 36 months thereafter
and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

    
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

    

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the
assisted housing sites necessary for the completion of that housing as authorized by this Act, and which 
costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax increment
revenue is received as a result of the assisted housing units and shall be calculated annually as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

        

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from
the net increase in new students enrolled in that school district who reside in housing units within the 
redevelopment project area that have received financial assistance through an agreement with the
municipality or because the municipality incurs the cost of necessary infrastructure improvements
within the boundaries of the housing sites necessary for the completion of that housing as authorized
by this Act since the designation of the redevelopment project area by the most recently available per
capita tuition cost as defined in Section 10-20.12a of the School Code less any increase in general 
State aid as defined in Section 18-8.05 of the School Code attributable to these added new students
subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under 
this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

            
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under
this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

        
with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding any 
school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside in 
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housing units within the redevelopment project area that have received financial assistance through an
agreement with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that housing
as authorized by this Act since the designation of the redevelopment project area by the most recently
available per capita tuition cost as defined in Section 10-20.12a of the School Code less any increase 
in general state aid as defined in Section 18-8.05 of the School Code attributable to these added new 
students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

            tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

            property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

        1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimburseable shall be reduced by the value of any land donated  

            to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

            terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment 
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

        

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment to
the school district. If the school district fails to provide the information during this period in any year,
it shall forfeit any claim to reimbursement for that year. School districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.5).
By acceptance of this reimbursement the school district waives the right to directly or indirectly set
aside, modify, or contest in any manner the establishment of the redevelopment project area or
projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

    shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

    

education, including but not limited to courses in occupational, semi-technical or technical fields leading 
directly to employment, incurred by one or more taxing districts, provided that such costs (i) are related
to the establishment and maintenance of additional job training, advanced vocational education or career 
education programs for persons employed or to be employed by employers located in a redevelopment
project area; and (ii) when incurred by a taxing district or taxing districts other than the municipality, are
set forth in a written agreement by or among the municipality and the taxing district or taxing districts,
which agreement describes the program to be undertaken, including but not limited to the number of
employees to be trained, a description of the training and services to be provided, the number and type of 
positions available or to be available, itemized costs of the program and sources of funds to pay for the
same, and the term of the agreement. Such costs include, specifically, the payment by community college
districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act 
and by school districts of costs pursuant to Sections 10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
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            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

        to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

        
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs incurred 
by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

        
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

        

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction of
those units may be derived from the proceeds of bonds issued by the municipality under this Act or 
other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction of
that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

        

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the 
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, only 
the low and very low-income units shall be eligible for benefits under subparagraph (F) of paragraph 
(11). The standards for maintaining the occupancy by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, of those units constructed
with eligible costs made available under the provisions of this subparagraph (F) of paragraph (11)
shall be established by guidelines adopted by the municipality. The responsibility for annually
documenting the initial occupancy of the units by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that of the then
current owner of the property. For ownership units, the guidelines will provide, at a minimum, for a
reasonable recapture of funds, or other appropriate methods designed to preserve the original
affordability of the ownership units. For rental units, the guidelines will provide, at a minimum, for the
affordability of rent to low and very low-income households. As units become available, they shall be 
rented to income-eligible tenants. The municipality may modify these guidelines from time to time;
the guidelines, however, shall be in effect for as long as tax increment revenue is being used to pay for
costs associated with the units or for the retirement of bonds issued to finance the units or for the life
of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

    

population of more than 100,000, the cost of day care services for children of employees from
low-income families working for businesses located within the redevelopment project area and all or a
portion of the cost of operation of day care centers established by redevelopment project area businesses 
to serve employees from low-income families working in businesses located in the redevelopment
project area. For the purposes of this paragraph, "low-income families" means families whose annual 
income does not exceed 80% of the municipal, county, or regional median income, adjusted for family
size, as the annual income and municipal, county, or regional median income are determined from time
to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

    
redevelopment project costs enumerated in this subsection shall be eligible redevelopment project costs
if those costs would provide direct financial support to a retail entity initiating operations in the
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
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the redevelopment project area but outside the boundaries of the redevelopment project area
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is
directly related to the opening of the same operation or like retail entity owned or operated by more than
50% of the original ownership in a redevelopment project area, but it does not mean closing an operation
for reasons beyond the control of the retail entity, as documented by the retail entity, subject to a 
reasonable finding by the municipality that the current location contained inadequate space, had become
economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment 
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this Act. 
The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the appropriate 
boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of taxes
paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities Act, on
transactions at places of business located within a State Sales Tax Boundary pursuant to the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation Tax Act,
except such portion of such increase that is paid into the State and Local Sales Tax Reform Fund, the Local 
Government Distributive Fund, the Local Government Tax Fund and the County and Mass Transit District
Fund, for as long as State participation exists, over and above the Initial Sales Tax Amounts, Adjusted
Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes as certified by the
Department of Revenue and paid under those Acts by retailers and servicemen on transactions at places of
business located within the State Sales Tax Boundary during the base year which shall be the calendar year 
immediately prior to the year in which the municipality adopted tax increment allocation financing, less
3.0% of such amounts generated under the Retailers' Occupation Tax Act, Use Tax Act and Service Use
Tax Act and the Service Occupation Tax Act, which sum shall be appropriated to the Department of
Revenue to cover its costs of administering and enforcing this Section. For purposes of computing the
aggregate amount of such taxes for base years occurring prior to 1985, the Department of Revenue shall 
compute the Initial Sales Tax Amount for such taxes and deduct therefrom an amount equal to 4% of the
aggregate amount of taxes per year for each year the base year is prior to 1985, but not to exceed a total
deduction of 12%. The amount so determined shall be known as the "Adjusted Initial Sales Tax Amount".
For purposes of determining the State Sales Tax Increment the Department of Revenue shall for each
period subtract from the tax amounts received from retailers and servicemen on transactions located in the 
State Sales Tax Boundary, the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or
Revised Initial Sales Tax Amounts for the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use
Tax Act and the Service Occupation Tax Act. For the State Fiscal Year 1989 this calculation shall be made
by utilizing the calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990,
this calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to 
determine the tax amounts received from retailers and servicemen, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised 
Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall be made by
utilizing the period from October 1, 1988, until June 30, 1989, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State 
Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning 
July 1 and ending on June 30, to determine the tax amounts received which shall have deducted therefrom
the certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a list
of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school, road, 
park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river conservancy,
tuberculosis sanitarium and any other municipal corporations or districts with the power to levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that are
found by the municipal corporate authorities to be necessary and directly result from the redevelopment
project.  
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    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which has
not been used for commercial agricultural purposes within 5 years prior to the designation of the 
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided into 3
or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then the parcel
shall be deemed to have been subdivided, and all proceedings and actions of the municipality taken in that
connection with respect to any previously approved or designated redevelopment project area or amended 
redevelopment project area are hereby validated and hereby declared to be legally sufficient for all
purposes of this Act. For purposes of this Section and only for land subject to the subdivision requirements 
of the Plat Act, land is subdivided when the original plat of the proposed Redevelopment Project Area or
relevant portion thereof has been properly certified, acknowledged, approved, and recorded or filed in
accordance with the Plat Act and a preliminary plat, if any, for any subsequent phases of the proposed 
Redevelopment Project Area or relevant portion thereof has been properly approved and filed in
accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment and
each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of each
municipality to the Annual Total Increment for all municipalities, as most recently calculated by the 
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed to
each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 for 
the redevelopment project area may be issued to provide for redevelopment project costs. Such obligations, 
when so issued, shall be retired in the manner provided in the ordinance authorizing the issuance of such
obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the taxable property 
included in the area, by revenues as specified by Section 11-74.4-8a and other revenue designated by the 
municipality. A municipality may in the ordinance pledge all or any part of the funds in and to be deposited
in the special tax allocation fund created pursuant to Section 11-74.4-8 to the payment of the 
redevelopment project costs and obligations. Any pledge of funds in the special tax allocation fund shall
provide for distribution to the taxing districts and to the Illinois Department of Revenue of moneys not
required, pledged, earmarked, or otherwise designated for payment and securing of the obligations and
anticipated redevelopment project costs and such excess funds shall be calculated annually and deemed to
be "surplus" funds. In the event a municipality only applies or pledges a portion of the funds in the special 
tax allocation fund for the payment or securing of anticipated redevelopment project costs or of obligations,
any such funds remaining in the special tax allocation fund after complying with the requirements of the 
application or pledge, shall also be calculated annually and deemed "surplus" funds. All surplus funds in
the special tax allocation fund shall be distributed annually within 180 days after the close of the
municipality's fiscal year by being paid by the municipal treasurer to the County Collector, to the
Department of Revenue and to the municipality in direct proportion to the tax incremental revenue received
as a result of an increase in the equalized assessed value of property in the redevelopment project area, tax 
incremental revenue received from the State and tax incremental revenue received from the municipality,
but not to exceed as to each such source the total incremental revenue received from that source. The
County Collector shall thereafter make distribution to the respective taxing districts in the same manner and
proportion as the most recent distribution by the county collector to the affected districts of real property
taxes from real property in the redevelopment project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured by
the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part of
any redevelopment project; (b) taxes levied and collected on any or all property in the municipality; (c) the
full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment project; or (e) 
any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such medium 
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of payment at such place or places, contain such covenants, terms and conditions, and be subject to
redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be sold at public
or private sale at such price as shall be determined by the corporate authorities of the municipalities. No
referendum approval of the electors shall be required as a condition to the issuance of obligations pursuant
to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this Division
secured by the full faith and credit of the municipality, which obligations are other than obligations which
may be issued under home rule powers provided by Article VII, Section 6 of the Illinois Constitution, or 
pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the ordinance authorizing the
issuance of such obligations or pledging such taxes shall be published within 10 days after such ordinance 
has been passed in one or more newspapers, with general circulation within such municipality. The
publication of the ordinance shall be accompanied by a notice of (1) the specific number of voters required
to sign a petition requesting the question of the issuance of such obligations or pledging taxes to be
submitted to the electors; (2) the time in which such petition must be filed; and (3) the date of the
prospective referendum. The municipal clerk shall provide a petition form to any individual requesting one. 
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more of
the number of registered voters in the municipality, asking that the question of issuing obligations using full
faith and credit of the municipality as security for the cost of paying for redevelopment project costs, or of
pledging taxes for the payment of such obligations, or both, be submitted to the electors of the
municipality, the corporate authorities of the municipality shall call a special election in the manner 
provided by law to vote upon that question, or, if a general, State or municipal election is to be held within
a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit the
question at the next general, State or municipal election. If it appears upon the canvass of the election by
the corporate authorities that a majority of electors voting upon the question voted in favor thereof, the
ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor 
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and of 
the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the levy 
and collection of a direct annual tax upon all taxable property within the municipality sufficient to pay the
principal thereof and interest thereon as it matures, which levy may be in addition to and exclusive of the 
maximum of all other taxes authorized to be levied by the municipality, which levy, however, shall be
abated to the extent that monies from other sources are available for payment of the obligations and the
municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection of
the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore issued
by such municipality under the authority of this Act, whether at or prior to maturity, provided however, that 
the last maturity of the refunding obligations shall not be expressed to mature later than December 31 of the
year in which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of 
this Act is to be made with respect to ad valorem taxes levied in the twenty-third calendar year after the 
year in which the ordinance approving the redevelopment project area is adopted if the ordinance was
adopted on or after January 15, 1981, and not later than December 31 of the year in which the payment to 
the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted (A) if the ordinance was adopted before January 15,
1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or December 1989, or
(C) if the ordinance was adopted in December, 1987 and the redevelopment project is located within one 
mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 1987 by a municipality in
Mason County, or (E) if the municipality is subject to the Local Government Financial Planning and 
Supervision Act or the Financially Distressed City Law, or (F) if the ordinance was adopted in December
1984 by the Village of Rosemont, or (G) if the ordinance was adopted on December 31, 1986 by a
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municipality located in Clinton County for which at least $250,000 of tax increment bonds were authorized 
on June 17, 1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a
population in 1990 of less than 3,600 that is located in a county with a population in 1990 of less than
34,000 and for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or (H) if
the ordinance was adopted on October 5, 1982 by the City of Kankakee, or (I) if the ordinance was adopted
on December 29, 1986 by East St. Louis, or if the ordinance was adopted on November 12, 1991 by the 
Village of Sauget, or (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or
(K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or (L) if the ordinance 
was adopted in September 1988 by Sauk Village, or (M) if the ordinance was adopted in October 1993 by
Sauk Village, or (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the
ordinance was adopted in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on
January 23, 1991 by the City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986
by the City of Aledo, or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) 
if the ordinance was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was
adopted on December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December
23, 1986 by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of 
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if the
ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance was
adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April 3, 1991
or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on January 19, 1988 by the
City of Waukegan and, for redevelopment project areas for which bonds were issued before July 29, 1991, 
in connection with a redevelopment project in the area within the State Sales Tax Boundary and which
were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last maturity of the 
refunding obligations shall not be expressed to mature later than the date on which the redevelopment
project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the 
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the special
tax allocation fund in amounts and in such manner as if such obligations had been issued pursuant to the
provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as indebtedness
of the municipality issuing such obligations or any other taxing district for the purpose of any limitation
imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 93-298, 
eff. 7-23-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 827 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 752 

A bill for AN ACT relating to schools. 
Together with the attached amendments thereto (which amendments have been printed by the 

Senate), in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 752 
Senate Amendment No. 2 to HOUSE BILL NO. 752 
Senate Amendment No. 3 to HOUSE BILL NO. 752 
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Passed the Senate, as amended, May 13, 2004. 
   

Linda Hawker, Secretary of the Senate 
   
    AMENDMENT NO. ___1___. Amend House Bill 752 by replacing everything after the enacting clause
with the following:   
    "Section 5. The School Code is amended by changing Section 27-8.1 as follows: 
    (105 ILCS 5/27-8.1) (from Ch. 122, par. 27-8.1)  
    Sec. 27-8.1. Health examinations and immunizations.  
    (1) In compliance with rules and regulations which the Department of Public Health shall promulgate,
and except as hereinafter provided, all children in Illinois shall have a health examination as follows: within 
one year prior to entering kindergarten or the first grade of any public, private, or parochial elementary
school; upon entering the fifth and ninth grades of any public, private, or parochial school; prior to entrance 
into any public, private, or parochial nursery school; and, irrespective of grade, immediately prior to or
upon entrance into any public, private, or parochial school or nursery school, each child shall present proof
of having been examined in accordance with this Section and the rules and regulations promulgated
hereunder.  
    A tuberculosis skin test screening shall be included as a required part of each health examination
included under this Section if the child resides in an area designated by the Department of Public Health as 
having a high incidence of tuberculosis. Additional health examinations of pupils, including dental and
vision examinations, may be required when deemed necessary by school authorities. Parents are
encouraged to have their children undergo dental and vision examinations at the same points in time 
required for health examinations. 
    (1.5) In compliance with rules adopted by the Department of Public Health and except as otherwise
provided in this Section, all children in kindergarten and the second and sixth grades of any public, private,
or parochial school shall have a dental examination. Each of these children shall present proof of having
been examined by a dentist in accordance with this Section and rules adopted under this Section before 
May 15th of the school year. If a child in the second or sixth grade fails to present proof by May 15th, the
school may hold the child's report card until one of the following occurs: (i) the child presents proof of a
completed dental examination or (ii) the child presents proof that a dental examination will take place
within 60 days after May 15th. The Department of Public Health shall establish, by rule, a waiver for
children who show an undue burden or a total lack of access to a dentist. Each public, private, and 
parochial school must give notice of this dental examination requirement to the parents and guardians of
students at least 60 days before May 15th of each school year.  
    (2) The Department of Public Health shall promulgate rules and regulations specifying the examinations
and procedures that constitute a health examination and a dental examination and may recommend by rule 
that certain additional examinations be performed. The rules and regulations of the Department of Public 
Health shall specify that a tuberculosis skin test screening shall be included as a required part of each health
examination included under this Section if the child resides in an area designated by the Department of
Public Health as having a high incidence of tuberculosis. The Department of Public Health shall specify
that a diabetes screening as defined by rule shall be included as a required part of each health examination.
Diabetes testing is not required.  
    Physicians licensed to practice medicine in all of its branches, advanced practice nurses who have a
written collaborative agreement with a collaborating physician which authorizes them to perform health
examinations, or physician assistants who have been delegated the performance of health examinations by 
their supervising physician shall be responsible for the performance of the health examinations, other than
dental examinations and vision and hearing screening, and shall sign all report forms required by
subsection (4) of this Section that pertain to those portions of the health examination for which the
physician, advanced practice nurse, or physician assistant is responsible. If a registered nurse performs any
part of a health examination, then a physician licensed to practice medicine in all of its branches must 
review and sign all required report forms. Licensed dentists shall perform all dental examinations and shall
sign all report forms required by subsection (4) of this Section that pertain to the dental examinations. 
Physicians licensed to practice medicine in all its branches, or licensed optometrists, shall perform all
vision exams required by school authorities and shall sign all report forms required by subsection (4) of this
Section that pertain to the vision exam. Vision and hearing screening tests, which shall not be considered
examinations as that term is used in this Section, shall be conducted in accordance with rules and
regulations of the Department of Public Health, and by individuals whom the Department of Public Health 
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has certified. In these rules and regulations, the Department of Public Health shall require that individuals
conducting vision screening tests give a child's parent or guardian written notification, before the vision
screening is conducted, that states, "Vision screening is not a substitute for a complete eye and vision
evaluation by an eye doctor. Your child is not required to undergo this vision screening if an optometrist or
ophthalmologist has completed and signed a report form indicating that an examination has been 
administered within the previous 12 months."  
    (3) Every child shall, at or about the same time as he or she receives a health examination required by
subsection (1) of this Section, present to the local school proof of having received such immunizations 
against preventable communicable diseases as the Department of Public Health shall require by rules and
regulations promulgated pursuant to this Section and the Communicable Disease Prevention Act.  
    (4) The individuals conducting the health examination or dental examination shall record the fact of 
having conducted the examination, and such additional information as required, on uniform forms which
the Department of Public Health and the State Board of Education shall prescribe for statewide use. The 
examiner shall summarize on the report form any condition that he or she suspects indicates a need for
special services. The individuals confirming the administration of required immunizations shall record as
indicated on the form that the immunizations were administered.  
    (5) If a child does not submit proof of having had either the health examination or the immunization as
required, then the child shall be examined or receive the immunization, as the case may be, and present 
proof by October 15 of the current school year, or by an earlier date of the current school year established
by a school district. To establish a date before October 15 of the current school year for the health
examination or immunization as required, a school district must give notice of the requirements of this
Section 60 days prior to the earlier established date. If for medical reasons one or more of the required
immunizations must be given after October 15 of the current school year, or after an earlier established date 
of the current school year, then the child shall present, by October 15, or by the earlier established date, a
schedule for the administration of the immunizations and a statement of the medical reasons causing the
delay, both the schedule and the statement being issued by the physician, advanced practice nurse,
physician assistant, registered nurse, or local health department that will be responsible for administration
of the remaining required immunizations. If a child does not comply by October 15, or by the earlier 
established date of the current school year, with the requirements of this subsection, then the local school
authority shall exclude that child from school until such time as the child presents proof of having had the
health examination as required and presents proof of having received those required immunizations which
are medically possible to receive immediately. During a child's exclusion from school for noncompliance
with this subsection, the child's parents or legal guardian shall be considered in violation of Section 26-1 
and subject to any penalty imposed by Section 26-10. This subsection (5) does not apply to dental 
examinations.  
    (6) Every school shall report to the State Board of Education by November 15, in the manner which that 
agency shall require, the number of children who have received the necessary immunizations and the health
examination (other than a dental examination) as required, indicating, of those who have not received the 
immunizations and examination as required, the number of children who are exempt from health
examination and immunization requirements on religious or medical grounds as provided in subsection (8).
Every school shall report to the State Board of Education by June 1, in the manner that the State Board 
requires, the number of children who have received the required dental examination, indicating, of those
who have not received the required dental examination, the number of children who are exempt from the
dental examination on religious grounds as provided in subsection (8) of this Section and the number of
children who have received a waiver under subsection (1.5) of this Section. This reported information shall 
be provided to the Department of Public Health by the State Board of Education.  
    (7) Upon determining that the number of pupils who are required to be in compliance with subsection (5)
of this Section is below 90% of the number of pupils enrolled in the school district, 10% of each State aid
payment made pursuant to Section 18-8.05 18-8 to the school district for such year shall be withheld by the 
regional superintendent until the number of students in compliance with subsection (5) is the applicable
specified percentage or higher.  
    (8) Parents or legal guardians who object to health or dental examinations or any part thereof, or to 
immunizations, on religious grounds shall not be required to submit their children or wards to the
examinations or immunizations to which they so object if such parents or legal guardians present to the 
appropriate local school authority a signed statement of objection, detailing the grounds for the objection. If
the physical condition of the child is such that any one or more of the immunizing agents should not be
administered, the examining physician, advanced practice nurse, or physician assistant responsible for the
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performance of the health examination shall endorse that fact upon the health examination form. Exempting
a child from the health or dental examination does not exempt the child from participation in the program 
of physical education training provided in Sections 27-5 through 27-7 of this Code.  
    (9) For the purposes of this Section, "nursery schools" means those nursery schools operated by
elementary school systems or secondary level school units or institutions of higher learning.  
(Source: P.A. 92-703, eff. 7-19-02; 93-504, eff. 1-1-04; 93-530, eff. 1-1-04; revised 9-11-03.)   
    Section 99. Effective date. This Act takes effect July 1, 2005.".  
 
   
    AMENDMENT NO. ___2___. Amend House Bill 752, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 5, line 29, by replacing "1" with "30".  
 
   
    AMENDMENT NO. ___3___. Amend House Bill 752, AS AMENDED, with reference to page and line 
numbers of Senate Amendment No. 1, on page 2, line 20, by deleting "total".  
 
 The foregoing message from the Senate reporting Senate Amendments numbered 1, 2 and 3 to HOUSE 
BILL 752 were placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 755 

A bill for AN ACT relating to schools. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 755 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 755 by replacing everything after the enacting clause with the
following:   
    "Section 5. The School Code is amended by changing Section 5-1 as follows: 
    (105 ILCS 5/5-1) (from Ch. 122, par. 5-1)  
    Sec. 5-1. County school units.  
    (a) The territory in each county, exclusive of any school district governed by any special act which requires the
district to appoint its own school treasurer, shall constitute a county school unit. County school units of less than 
2,000,000 inhabitants shall be known as Class I county school units and the office of township trustees, where existing
on July 1, 1962, in such units shall be abolished on that date and all books and records of such former township
trustees shall be forthwith thereafter transferred to the county board of school trustees. County school units of
2,000,000 or more inhabitants shall be known as Class II county school units and shall retain the office of township
trustees unless otherwise provided in subsection (b) or (c).  
    (b) Notwithstanding subsections (a) and (c), the school board of any elementary school district having a fall, 1989
aggregate enrollment of at least 2,500 but less than 6,500 pupils and having boundaries that are coterminous with the 
boundaries of a high school district, and the school board of any high school district having a fall, 1989 aggregate
enrollment of at least 2,500 but less than 6,500 pupils and having boundaries that are coterminous with the boundaries
of an elementary school district, may, whenever the territory of such school district forms a part of a Class II county
school unit, by proper resolution withdraw such school district from the jurisdiction and authority of the trustees of
schools of the township in which such school district is located and from the jurisdiction and authority of the township
treasurer in such Class II county school unit; provided that the school board of any such school district shall, upon the
adoption and passage of such resolution, thereupon elect or appoint its own school treasurer as provided in Section
8-1. Upon the adoption and passage of such resolution and the election or appointment by the school board of its own
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school treasurer: (1) the trustees of schools in such township shall no longer have or exercise any powers and duties
with respect to the school district governed by such school board or with respect to the school business, operations or
assets of such school district; and (2) all books and records of the township trustees relating to the school business and 
affairs of such school district shall be transferred and delivered to the school board of such school district. Upon the
effective date of this amendatory Act of 1993, the legal title to, and all right, title and interest formerly held by the 
township trustees in any school buildings and school sites used and occupied by the school board of such school
district for school purposes, that legal title, right, title and interest thereafter having been transferred to and vested in 
the regional board of school trustees under P.A. 87-473 until the abolition of that regional board of school trustees by
P.A. 87-969, shall be deemed transferred by operation of law to and shall vest in the school board of that school
district.  
    Notwithstanding subsections (a) and (c) of this Section, if 2 elementary school districts have a combined fall 2003
aggregate enrollment of at least 5,000 but less than 7,000 pupils and a combined boundary that is coterminous with the
boundary of a high school district and the high school district has a fall 2003 aggregate enrollment of at least 2,500 but
less than 5,000 pupils and a boundary that is coterminous with the combined boundary of the elementary school
districts and if the territory of the high school district forms a part of a Class II county school unit and is composed of
2 or more townships, then the school board of each school district may, by proper resolution, withdraw its school
district from the jurisdiction and authority of the trustees of schools of the township or townships in which the school
district is located and from the jurisdiction and authority of the township treasurer, provided that the school board
shall, upon the adoption and passage of the resolution, thereupon elect or appoint its own school treasurer as provided 
in Section 8-1 of this Code. Upon the adoption and passage of the resolution and the election or appointment by the
school board of its own school treasurer, (i) the trustees of schools in the township or townships shall no longer have 
or exercise any powers and duties with respect to the school district or with respect to the school business, operations,
or assets of the school district; (ii) all books and records of the township trustees and all moneys, securities, loanable 
funds, and other assets relating to the school business and affairs of the school district shall be transferred and
delivered to the school board; and (iii) all legal title to and all rights, title, and interest formerly held by the township 
trustees in any common school lands, school buildings, and school sites used and occupied by the school board and all
rights of property and causes of action pertaining to or constituting a part of the common school lands, buildings, and
sites shall be deemed transferred by operation of law to and shall vest in the school board.  
    (c) Notwithstanding the provisions of subsection (a), the offices of township treasurer and trustee of schools of any
township located in a Class II county school unit shall be abolished as provided in this subsection if all of the
following conditions are met:  
        (1) During the same 30 day period, each school board of each elementary and unit school  

    

district that is subject to the jurisdiction and authority of the township treasurer and trustees of schools of the
township in which those offices are sought to be abolished gives written notice by certified mail, return receipt
requested to the township treasurer and trustees of schools of that township of the date of a meeting of the school
board, to be held not more than 90 nor less than 60 days after the date when the notice is given, at which meeting
the school board is to consider and vote upon the question of whether there shall be submitted to the electors of the 
school district a proposition to abolish the offices of township treasurer and trustee of schools of that township.
None of the notices given under this paragraph to the township treasurer and trustees of schools of a township shall
be deemed sufficient or in compliance with the requirements of this paragraph unless all of those notices are given
within the same 30 day period.  

        (2) Each school board of each elementary and unit school district that is subject to  

    

the jurisdiction and authority of the township treasurer and trustees of schools of the township in which those
offices are sought to be abolished, by the affirmative vote of at least 5 members of the school board at a school
board meeting of which notice is given as required by paragraph (1) of this subsection, adopts a resolution requiring
the secretary of the school board to certify to the proper election authorities for submission to the electors of the
school district at the next consolidated election in accordance with the general election law a proposition to abolish 
the offices of township treasurer and trustee of schools of that township. None of the resolutions adopted under this
paragraph by any elementary or unit school districts that are subject to the jurisdiction and authority of the township
treasurer and trustees of schools of the township in which those offices are sought to be abolished shall be deemed
in compliance with the requirements of this paragraph or sufficient to authorize submission of the proposition to 
abolish those offices to a referendum of the electors in any such school district unless all of the school boards of all
of the elementary and unit school districts that are subject to the jurisdiction and authority of the township treasurer
and trustees of schools of that township adopt such a resolution in accordance with the provisions of this paragraph. 

        (3) The school boards of all of the elementary and unit school districts that are  

    subject to the jurisdiction and authority of the township treasurer and trustees of schools of the township in which
those offices are sought to be abolished submit a proposition to abolish the offices of township treasurer and trustee
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of schools of that township to the electors of their respective school districts at the same consolidated election in 
accordance with the general election law, the ballot in each such district to be in substantially the following form:  

    --------------------------------------------------------------------------------------------------------------------------------------------
OFFICIAL BALLOT 

            Shall the offices of township 
            treasurer and                       YES 
            trustee of                      -------------------------------------------------------------------------------- 
            schools of Township .....           NO 
            Range ..... be abolished? 
    --------------------------------------------------------------------------------------------------------------------------------------------
        (4) At the consolidated election at which the proposition to abolish the offices of  

    

township treasurer and trustee of schools of a township is submitted to the electors of each elementary and unit
school district that is subject to the jurisdiction and authority of the township treasurer and trustee of schools of that
township, a majority of the electors voting on the proposition in each such elementary and unit school district votes
in favor of the proposition as submitted to them.  

    If in each elementary and unit school district that is subject to the jurisdiction and authority of the township
treasurer and trustees of schools of the township in which those offices are sought to be abolished a majority of the
electors in each such district voting at the consolidated election on the proposition to abolish the offices of township
treasurer and trustee of schools of that township votes in favor of the proposition as submitted to them, the proposition
shall be deemed to have passed; but if in any such elementary or unit school district a majority of the electors voting
on that proposition in that district fails to vote in favor of the proposition as submitted to them, then notwithstanding
the vote of the electors in any other such elementary or unit school district on that proposition the proposition shall not
be deemed to have passed in any of those elementary or unit school districts, and the offices of township treasurer and
trustee of schools of the township in which those offices were sought to be abolished shall not be abolished, unless in
each of those elementary and unit school districts remaining subject to the jurisdiction and authority of the township
treasurer and trustees of schools of that township proceedings are again initiated to abolish those offices and all of the 
proceedings and conditions prescribed in paragraphs (1) through (4) of this subsection are repeated and met in each of
those elementary and unit school districts.  
    Notwithstanding the foregoing provisions of this Section or any other provision of the School Code, the offices of
township treasurer and trustee of schools of a township that has a population of less than 200,000 and that contains a
unit school district and is located in a Class II county school unit shall also be abolished as provided in this subsection
if all of the conditions set forth in paragraphs (1), (2), and (3) of this subsection are met and if the following additional
condition is met:  
        The electors in all of the school districts subject to the jurisdiction and authority  

    

of the township treasurer and trustees of schools of the township in which those offices are sought to be abolished
shall vote at the consolidated election on the proposition to abolish the offices of township treasurer and trustee of 
schools of that township. If a majority of the electors in all of the school districts combined voting on the
proposition vote in favor of the proposition, then the proposition shall be deemed to have passed; but if a majority 
of the electors voting on the proposition in all of the school district fails to vote in favor of the proposition as
submitted to them, then the proposition shall not be deemed to have passed and the offices of township treasurer and
trustee of schools of the township in which those offices were sought to be abolished shall not be abolished, unless
and until the proceedings detailed in paragraphs (1) through (3) of this subsection and the conditions set forth in this
paragraph are met.  

    If the proposition to abolish the offices of township treasurer and trustee of schools of a township is deemed to have
passed at the consolidated election as provided in this subsection, those offices shall be deemed abolished by operation
of law effective on January 1 of the calendar year immediately following the calendar year in which that consolidated
election is held, provided that if after the election, the trustees of schools by resolution elect to abolish the offices of
township treasurer and trustee of schools effective on July 1 immediately following the election, then the offices shall
be abolished on July 1 immediately following the election. On the date that the offices of township treasurer and
trustee of schools of a township are deemed abolished by operation of law, the school board of each elementary and
unit school district and the school board of each high school district that is subject to the jurisdiction and authority of
the township treasurer and trustees of schools of that township at the time those offices are abolished: (i) shall appoint 
its own school treasurer as provided in Section 8-1; and (ii) unless the term of the contract of a township treasurer
expires on the date that the office of township treasurer is abolished, shall pay to the former township treasurer its 
proportionate share of any aggregate compensation that, were the office of township treasurer not abolished at that
time, would have been payable to the former township treasurer after that date over the remainder of the term of the 
contract of the former township treasurer that began prior to but ends after that date. In addition, on the date that the
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offices of township treasurer and trustee of schools of a township are deemed abolished as provided in this subsection, 
the school board of each elementary school, high school and unit school district that until that date is subject to the
jurisdiction and authority of the township treasurer and trustees of schools of that township shall be deemed by
operation of law to have agreed and assumed to pay and, when determined, shall pay to the Illinois Municipal
Retirement Fund a proportionate share of the unfunded liability existing in that Fund at the time these offices are
abolished in that calendar year for all annuities or other benefits then or thereafter to become payable from that Fund
with respect to all periods of service performed prior to that date as a participating employee in that Fund by persons
serving during those periods of service as a trustee of schools, township treasurer or regular employee in the office of 
the township treasurer of that township. That unfunded liability shall be actuarially determined by the board of trustees
of the Illinois Municipal Retirement Fund, and the board of trustees shall thereupon notify each school board required 
to pay a proportionate share of that unfunded liability of the aggregate amount of the unfunded liability so determined.
The amount so paid to the Illinois Municipal Retirement Fund by each of those school districts shall be credited to the 
account of the township in that Fund. For each elementary school, high school and unit school district under the
jurisdiction and authority of a township treasurer and trustees of schools of a township in which those offices are
abolished as provided in this subsection, each such district's proportionate share of the aggregate compensation
payable to the former township treasurer as provided in this paragraph and each such district's proportionate share of
the aggregate amount of the unfunded liability payable to the Illinois Municipal Retirement Fund as provided in this
paragraph shall be computed in accordance with the ratio that the number of pupils in average daily attendance in each
such district as reported in schedules prepared under Section 24-19 for the school year last ending prior to the date on 
which the offices of township treasurer and trustee of schools of that township are abolished bears to the aggregate
number of pupils in average daily attendance in all of those districts as so reported for that school year.  
    Upon abolition of the offices of township treasurer and trustee of schools of a township as provided in this
subsection: (i) the regional board of school trustees, in its corporate capacity, shall be deemed the successor in interest 
to the former trustees of schools of that township with respect to the common school lands and township loanable
funds of the township; (ii) all right, title and interest existing or vested in the former trustees of schools of that
township in the common school lands and township loanable funds of the township, and all records, moneys, securities
and other assets, rights of property and causes of action pertaining to or constituting a part of those common school
lands or township loanable funds, shall be transferred to and deemed vested by operation of law in the regional board
of school trustees, which shall hold legal title to, manage and operate all common school lands and township loanable
funds of the township, receive the rents, issues and profits therefrom, and have and exercise with respect thereto the
same powers and duties as are provided by this Code to be exercised by regional boards of school trustees when acting
as township land commissioners in counties having at least 220,000 but fewer than 2,000,000 inhabitants; (iii) the 
regional board of school trustees shall select to serve as its treasurer with respect to the common school lands and
township loanable funds of the township a person from time to time also serving as the appointed school treasurer of
any school district that was subject to the jurisdiction and authority of the township treasurer and trustees of schools of
that township at the time those offices were abolished, and the person selected to also serve as treasurer of the regional 
board of school trustees shall have his compensation for services in that capacity fixed by the regional board of school
trustees, to be paid from the township loanable funds, and shall make to the regional board of school trustees the 
reports required to be made by treasurers of township land commissioners, give bond as required by treasurers of
township land commissioners, and perform the duties and exercise the powers of treasurers of township land
commissioners; (iv) the regional board of school trustees shall designate in the manner provided by Section 8-7, 
insofar as applicable, a depositary for its treasurer, and the proceeds of all rents, issues and profits from the common
school lands and township loanable funds of that township shall be deposited and held in the account maintained for
those purposes with that depositary and shall be expended and distributed therefrom as provided in Section 15-24 and 
other applicable provisions of this Code; and (v) whenever there is vested in the trustees of schools of a township at 
the time that office is abolished under this subsection the legal title to any school buildings or school sites used or
occupied for school purposes by any elementary school, high school or unit school district subject to the jurisdiction 
and authority of those trustees of school at the time that office is abolished, the legal title to those school buildings and
school sites shall be deemed transferred by operation of law to and invested in the school board of that school district, 
in its corporate capacity Section 7-28, the same to be held, sold, exchanged leased or otherwise transferred in
accordance with applicable provisions of this Code.  
    (d) Notwithstanding Section 2-3.25g of this Code, a waiver of a mandate established under this Section may not be 
requested.  
(Source: P.A. 91-269, eff. 7-23-99; 92-448, eff. 8-21-01.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 



 143 [May 13, 2004] 
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 755 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has concurred 

with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 720 

A bill for AN ACT concerning vehicles. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 720 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. _ 1___. Amend House Bill 720 by replacing everything after the enacting clause with the
following:  
     "Section 5. The Illinois Vehicle Code is amended by changing Sections 15-107, 15-111, 15-301, and 15-308.2 
as follows:  
    (625 ILCS 5/15-107) (from Ch. 95 1/2, par. 15-107)  
    Sec. 15-107. Length of vehicles.  
    (a) The maximum length of a single vehicle on any highway of this State may not exceed 42 feet except the 
following:  
        (1) Semitrailers.  
        (2) Charter or regulated route buses may be up to 45 feet in length, not including  
     energy absorbing bumpers.  
    (a-1) A motor home as defined in Section 1-145.01 may be up to 45 feet in length, not including energy
absorbing bumpers. The length limitations described in this subsection (a-1) shall be exclusive of energy-absorbing 
bumpers and rear view mirrors.  
    (b) On all non-State highways, the maximum length of vehicles in combinations is as follows:  
        (1) A truck tractor in combination with a semitrailer may not exceed 55 feet overall  
     dimension.  
        (2) A truck tractor-semitrailer-trailer may not exceed 60 feet overall dimension.  
        (3) Combinations specially designed to transport motor vehicles or boats may not exceed  
     60 feet overall dimension.  
    Vehicles operating during daylight hours when transporting poles, pipes, machinery, or other objects of a
structural nature that cannot readily be dismembered are exempt from length limitations, provided that no object
may exceed 80 feet in length and the overall dimension of the vehicle including the load may not exceed 100 feet.
This exemption does not apply to operation on a Saturday, Sunday, or legal holiday. Legal holidays referred to in
this Section are the days on which the following traditional holidays are celebrated: New Year's Day; Memorial
Day; Independence Day; Labor Day; Thanksgiving Day; and Christmas Day.  
    Vehicles and loads operated by a public utility while en route to make emergency repairs to public service
facilities or properties are exempt from length limitations, provided that during night operations every vehicle and
its load must be equipped with a sufficient number of clearance lamps on both sides and marker lamps on the
extreme ends of any projecting load to clearly mark the dimensions of the load.  
    A tow truck in combination with a disabled vehicle or combination of disabled vehicles, as provided in 
paragraph (6) of subsection (c) of this Section, is exempt from length limitations.  
    All other combinations not listed in this subsection (b) may not exceed 60 feet overall dimension.  
    (c) Combinations of vehicles may not exceed a total of 2 vehicles except the following:  
        (1) A truck tractor semitrailer may draw one trailer.  
        (2) A truck tractor semitrailer may draw one converter dolly.  
        (3) A truck tractor semitrailer may draw one vehicle that is defined in Chapter 1 as  
     special mobile equipment, provided the overall dimension does not exceed 60 feet.  
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        (4) A truck in transit may draw 3 trucks in transit coupled together by the triple  
     saddlemount method.  
        (5) Recreational vehicles consisting of 3 vehicles, provided the following:  
            (A) The total overall dimension does not exceed 60 feet.  
            (B) The towing vehicle is a properly registered vehicle capable of towing another  
         vehicle using a fifth-wheel type assembly.  
            (C) The second vehicle in the combination of vehicles is a recreational vehicle  

        that is towed by a fifth-wheel assembly. This vehicle must be properly registered and must be equipped with 
brakes, regardless of weight.  

            (D) The third vehicle must be the lightest of the 3 vehicles and be a trailer or  
         semitrailer designed or used for transporting a boat, all-terrain vehicle, personal watercraft, or motorcycle.  
            (E) The towed vehicles may be only for the use of the operator of the towing  
         vehicle.  
            (F) All vehicles must be properly equipped with operating brakes and safety  

        equipment required by this Code, except the additional brake requirement in subdivision (C) of this 
subparagraph (5).  

        (6) A tow truck in combination with a disabled vehicle or combination of disabled  
     vehicles, provided the towing vehicle:  
            (A) Is specifically designed as a tow truck having a gross vehicle weight rating of  

        

at least 18,000 pounds and equipped with air brakes, provided that air brakes are required only if the towing 
vehicle is towing a vehicle, semitrailer, or tractor-trailer combination that is equipped with air brakes. For the 
purpose of this subsection, gross vehicle weight rating, or GVWR, means the value specified by the 
manufacturer as the loaded weight of the tow truck.  

            (B) Is equipped with flashing, rotating, or oscillating amber lights, visible for  
         at least 500 feet in all directions.  
            (C) Is capable of utilizing the lighting and braking systems of the disabled  
         vehicle or combination of vehicles.  
            (D) Does not engage a tow exceeding 50 highway miles from the initial point of  

        
wreck or disablement to a place of repair. Any additional movement of the vehicles may occur only upon 
issuance of authorization for that movement under the provisions of Sections 15-301 through 15-319 of this 
Code.  

    The Department may by rule or regulation prescribe additional requirements regarding length limitations for a
tow truck towing another vehicle.  
    For purposes of this Section, a tow-dolly that merely serves as substitute wheels for another legally licensed 
vehicle is considered part of the licensed vehicle and not a separate vehicle.  
    (d) On Class I highways there are no overall length limitations on motor vehicles operating in combinations
provided:  
        (1) The length of a semitrailer, unladen or with load, in combination with a truck  
     tractor may not exceed 53 feet.  
        (2) The distance between the kingpin and the center of the rear axle of a semitrailer  
     longer than 48 feet, in combination with a truck tractor, may not exceed 45 feet 6 inches.  
        (3) The length of a semitrailer or trailer, unladen or with load, operated in a truck  
     tractor-semitrailer-trailer combination, may not exceed 28 feet 6 inches.  
        (4) Maxi-cube combinations, as defined in Chapter 1, may not exceed 65 feet overall  
     dimension.  
        (5) Combinations of vehicles specifically designed to transport motor vehicles or boats  

    may not exceed 65 feet overall dimension. The length limitation is inclusive of front and rear bumpers but 
exclusive of the overhang of the transported vehicles, as provided in paragraph (i) of this Section.  

        (6) Stinger steered semitrailer vehicles as defined in Chapter 1, specifically designed  

    
to transport motor vehicles or boats, may not exceed 75 feet overall dimension. The length limitation is inclusive
of front and rear bumpers but exclusive of the overhang of the transported vehicles, as provided in paragraph (i)
of this Section.  

        (7) A truck in transit transporting 3 trucks coupled together by the triple saddlemount  
     method may not exceed 75 feet overall dimension.  
    Vehicles operating during daylight hours when transporting poles, pipes, machinery, or other objects of a
structural nature that cannot readily be dismembered are exempt from length limitations, provided that no object
may exceed 80 feet in length and the overall dimension of the vehicle including the load may not exceed 100 feet.
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This exemption does not apply to operation on a Saturday, Sunday, or legal holiday. Legal holidays referred to in 
this Section are the days on which the following traditional holidays are celebrated: New Year's Day; Memorial
Day; Independence Day; Labor Day; Thanksgiving Day; and Christmas Day.  
    Vehicles and loads operated by a public utility while en route to make emergency repairs to public service
facilities or properties are exempt from length limitations, provided that during night operations every vehicle and
its load must be equipped with a sufficient number of clearance lamps on both sides and marker lamps on the
extreme ends of any projecting load to clearly mark the dimensions of the load.  
    A tow truck in combination with a disabled vehicle or combination of disabled vehicles, as provided in
paragraph (6) of subsection (c) of this Section, is exempt from length limitations.  
    The length limitations described in this paragraph (d) shall be exclusive of safety and energy conservation
devices, such as bumpers, refrigeration units or air compressors and other devices, that the Department may 
interpret as necessary for safe and efficient operation; except that no device excluded under this paragraph shall
have by its design or use the capability to carry cargo.  
    Section 5-35 of the Illinois Administrative Procedure Act relating to procedures for rulemaking shall not apply to
the designation of highways under this paragraph (d).  
    (e) On Class II highways there are no overall length limitations on motor vehicles operating in combinations,
provided:  
        (1) The length of a semitrailer, unladen or with load, in combination with a truck  
     tractor, may not exceed 53 feet overall dimension.  
        (2) The distance between the kingpin and the center of the rear axle of a semitrailer  
     longer than 48 feet, in combination with a truck tractor, may not exceed 45 feet 6 inches.  
        (3) A truck tractor-semitrailer-trailer combination may not exceed 65 feet in dimension  
     from front axle to rear axle.  
        (4) The length of a semitrailer or trailer, unladen or with load, operated in a truck  
     tractor-semitrailer-trailer combination, may not exceed 28 feet 6 inches.  
        (5) Maxi-cube combinations, as defined in Chapter 1, may not exceed 65 feet overall  
     dimension.  
        (6) A combination of vehicles, specifically designed to transport motor vehicles or  

    boats, may not exceed 65 feet overall dimension. The length limitation is inclusive of front and rear bumpers but
exclusive of the overhang of the transported vehicles, as provided in paragraph (i) of this Section.  

        (7) Stinger steered semitrailer vehicles, as defined in Chapter 1, specifically  

    
designed to transport motor vehicles or boats, may not exceed 75 feet overall dimension. The length limitation is 
inclusive of front and rear bumpers but exclusive of the overhang of the transported vehicles, as provided in
paragraph (i) of this Section.  

        (8) A truck in transit transporting 3 trucks coupled together by the triple saddlemount  
     method may not exceed 75 feet overall dimension.  
    Vehicles operating during daylight hours when transporting poles, pipes, machinery, or other objects of a
structural nature that cannot readily be dismembered are exempt from length limitations, provided that no object 
may exceed 80 feet in length and the overall dimension of the vehicle including the load may not exceed 100 feet.
This exemption does not apply to operation on a Saturday, Sunday, or legal holiday. Legal holidays referred to in
this Section are the days on which the following traditional holidays are celebrated: New Year's Day; Memorial
Day; Independence Day; Labor Day; Thanksgiving Day; and Christmas Day.  
    Vehicles and loads operated by a public utility while en route to make emergency repairs to public service 
facilities or properties are exempt from length limitations, provided that during night operations every vehicle and
its load must be equipped with a sufficient number of clearance lamps on both sides and marker lamps on the 
extreme ends of any projecting load to clearly mark the dimensions of the load.  
    A tow truck in combination with a disabled vehicle or combination of disabled vehicles, as provided in
paragraph (6) of subsection (c) of this Section, is exempt from length limitations.  
    Local authorities, with respect to streets and highways under their jurisdiction, may also by ordinance or
resolution allow length limitations of this subsection (e).  
    The length limitations described in this paragraph (e) shall be exclusive of safety and energy conservation 
devices, such as bumpers, refrigeration units or air compressors and other devices, that the Department may
interpret as necessary for safe and efficient operation; except that no device excluded under this paragraph shall 
have by its design or use the capability to carry cargo.  
    (e-1) Combinations of vehicles not exceeding 65 feet overall length are allowed access as follows:  
        (1) From any State designated highway onto any county, township, or municipal highway  
     for a distance of 5 highway miles for the purpose of loading and unloading, provided:  
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            (A) The vehicle does not exceed 73,280 pounds in gross weight and 8 feet 6 inches  
         in width.  
            (B) There is no sign prohibiting that access.  
            (C) The route is not being used as a thoroughfare between State designated  
         highways.  
        (2) From any State designated highway onto any county or township highway for a  

    distance of 5 highway miles or onto any municipal highway for a distance of one highway mile for the purpose
of food, fuel, repairs, and rest, provided:  

            (A) The vehicle does not exceed 73,280 pounds in gross weight and 8 feet 6 inches  
         in width.  
            (B) There is no sign prohibiting that access.  
            (C) The route is not being used as a thoroughfare between State designated highways.  
    (e-2) Except as provided in subsection (e-3), combinations of vehicles over 65 feet in length, with no overall 
length limitation except as provided in subsections (d) and (e) of this Section, are allowed access as follows:  
        (1) From a Class I highway onto any street or highway for a distance of one highway  

    mile for the purpose of loading, unloading, food, fuel, repairs, and rest, provided there is no sign prohibiting that
access.  

        (2) From a Class I or Class II highway onto any State highway or any locally designated  
     highway for a distance of 5 highway miles for the purpose of loading, unloading, food, fuel, repairs, and rest.  
    (e-3) Combinations of vehicles over 65 feet in length operated by household goods carriers, with no overall
length limitations except as provided in subsections (d) and (e) of this Section, have unlimited access to points of 
loading and unloading.  
    Section 5-35 of the Illinois Administrative Procedure Act relating to procedures for rulemaking shall not apply to
the designation of highways under this paragraph (e).  
    (f) On Class III and other non-designated State highways, the length limitations for vehicles in combination are
as follows:  
        (1) Truck tractor-semitrailer combinations, must comply with either a maximum 55 feet  
     overall wheel base or a maximum 65 feet extreme overall dimension.  
        (2) Semitrailers, unladen or with load, may not exceed 53 feet overall dimension.  
        (3) No truck tractor-semitrailer-trailer combination may exceed 60 feet extreme overall  
     dimension.  
        (4) The distance between the kingpin and the center axle of a semitrailer longer than  
     48 feet, in combination with a truck tractor, may not exceed 42 feet 6 inches.  
    (g) Length limitations in the preceding subsections of this Section 15-107 do not apply to the following:  
        (1) Vehicles operated in the daytime, except on Saturdays, Sundays, or legal holidays,  

    
when transporting poles, pipe, machinery, or other objects of a structural nature that cannot readily be
dismembered, provided the overall length of vehicle and load may not exceed 100 feet and no object exceeding
80 feet in length may be transported unless a permit has been obtained as authorized in Section 15-301.  

        (2) Vehicles and loads operated by a public utility while en route to make emergency  

    
repairs to public service facilities or properties, but during night operation every vehicle and its load must be
equipped with a sufficient number of clearance lamps on both sides and marker lamps upon the extreme ends of
any projecting load to clearly mark the dimensions of the load.  

        (3) A tow truck in combination with a disabled vehicle or combination of disabled  
     vehicles, provided the towing vehicle meets the following conditions:  
            (A) It is specifically designed as a tow truck having a gross vehicle weight rating  

        of at least 18,000 pounds and equipped with air brakes, provided that air brakes are required only if the towing 
vehicle is towing a vehicle, semitrailer, or tractor-trailer combination that is equipped with air brakes.  

            (B) It is equipped with flashing, rotating, or oscillating amber lights, visible  
         for at least 500 feet in all directions.  
            (C) It is capable of utilizing the lighting and braking systems of the disabled  
         vehicle or combination of vehicles.  
            (D) It does not engage in a tow exceeding 50 miles from the initial point of wreck  
         or disablement.  
    The Department may by rule or regulation prescribe additional requirements regarding length limitations for a
tow truck towing another vehicle. The towing vehicle, however, may tow any disabled vehicle from the initial point
of wreck or disablement to a point where repairs are actually to occur. This movement shall be valid only on State 
routes. The tower must abide by posted bridge weight limits.  
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    For the purpose of this subsection, gross vehicle weight rating, or GVWR, shall mean the value specified by the
manufacturer as the loaded weight of the tow truck. Legal holidays referred to in this Section shall be specified as
the day on which the following traditional holidays are celebrated:  
    New Year's Day; 
    Memorial Day; 
    Independence Day; 
    Labor Day; 
    Thanksgiving Day; and 
    Christmas Day.  
    (h) The load upon any vehicle operated alone, or the load upon the front vehicle of a combination of vehicles,
shall not extend more than 3 feet beyond the front wheels of the vehicle or the front bumper of the vehicle if it is
equipped with a front bumper. The provisions of this subsection (h) shall not apply to any vehicle or combination
of vehicles specifically designed for the collection and transportation of waste, garbage, or recyclable materials
during the vehicle's operation in the course of collecting garbage, waste, or recyclable materials if the vehicle is
traveling at a speed not in excess of 15 miles per hour during the vehicle's operation and in the course of collecting
garbage, waste, or recyclable materials. However, in no instance shall the load extend more than 7 feet beyond the 
front wheels of the vehicle or the front bumper of the vehicle if it is equipped with a front bumper.  
    (i) The load upon the front vehicle of a combination of vehicles specifically designed to transport motor vehicles 
shall not extend more than 3 feet beyond the foremost part of the transporting vehicle and the load upon the rear
transporting vehicle shall not extend more than 4 feet beyond the rear of the bed or body of the vehicle. This
paragraph shall only be applicable upon highways designated in paragraphs (d) and (e) of this Section.  
    (j) Articulated vehicles comprised of 2 sections, neither of which exceeds a length of 42 feet, designed for the
carrying of more than 10 persons, may be up to 60 feet in length, not including energy absorbing bumpers,
provided that the vehicles are:  
        1. operated by or for any public body or motor carrier authorized by law to provide  
     public transportation services; or  
        2. operated in local public transportation service by any other person and the  
     municipality in which the service is to be provided approved the operation of the vehicle.  
    (j-1) (Blank).  
    (k) Any person who is convicted of violating this Section is subject to the penalty as provided in paragraph (b) of 
Section 15-113.  
    (l) (Blank).  
(Source: P.A. 92-417, eff. 1-1-02; 92-766, eff. 1-1-03; 92-883, eff. 1-13-03; 93-177, eff. 7-11-03.)  
    (625 ILCS 5/15-111) (from Ch. 95 1/2, par. 15-111)  
    Sec. 15-111. Wheel and axle loads and gross weights.  
    (a) On non-designated highways, no vehicle or combination of vehicles equipped with pneumatic tires may be
operated, unladen or with load, when the total weight transmitted to the road surface exceeds 18,000 pounds on a 
single axle or 32,000 pounds on a tandem axle with no axle within the tandem exceeding 18,000 pounds except:  
        (1) when a different limit is established and posted in accordance with Section 15-316  
     of this Code;  
        (2) vehicles for which the Department of Transportation and local authorities issue  
     overweight permits under authority of Section 15-301 of this Code;  
        (3) tow trucks subject to the conditions provided in subsection (d) may not exceed  
     24,000 pounds on a single rear axle or 44,000 pounds on a tandem rear axle;  
        (4) any single axle of a 2-axle truck weighing 36,000 pounds or less and not a part of  
     a combination of vehicles, shall not exceed 20,000 pounds;  
        (5) any single axle of a 2-axle truck equipped with a personnel lift or digger derrick,  
     weighing 36,000 pounds or less, owned and operated by a public utility, shall not exceed 20,000 pounds;  
        (6) any single axle of a 2-axle truck specially equipped with a front loading compactor  

    used exclusively for garbage, refuse, or recycling may not exceed 20,000 pounds per axle, provided that the
gross weight of the vehicle does not exceed 40,000 pounds;  

        (7) a truck, not in combination and specially equipped with a selfcompactor or an  

    
industrial roll-off hoist and roll-off container, used exclusively for garbage or refuse operations may, when laden,
transmit upon the road surface the following maximum weights: 22,000 pounds on a single axle; 40,000 pounds 
on a tandem axle;  

        (8) a truck, not in combination and used exclusively for the collection of rendering  
    materials, may, when laden, transmit upon the road surface the following maximum weights: 22,000 pounds on a
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single axle; 40,000 pounds on a tandem axle;  
        (9) tandem axles on a 3-axle truck registered as a Special Hauling Vehicle,  

    

manufactured prior to or in the model year of 2014 and first registered in Illinois prior to January 1, 2015, with a
distance greater than 72 inches but not more than 96 inches between any series of 2 axles, is allowed a combined
weight on the series not to exceed 36,000 pounds and neither axle of the series may exceed 18,000 pounds. Any
vehicle of this type manufactured after the model year of 2014 or first registered in Illinois after December 31,
2014 may not exceed a combined weight of 32,000 pounds through the series of 2 axles and neither axle of the
series may exceed 18,000 pounds;  

        (10) tandem axles on a 4-axle truck mixer, whose fourth axle is a road surface engaging  

    

mixer trailing axle, registered as a Special Hauling Vehicle, used exclusively for the mixing and transportation of
concrete and manufactured prior to or in the model year of 2014 and first registered in Illinois prior to January 1, 
2015, with a distance greater than 72 inches but not more than 96 inches between any series of 2 axles, is
allowed a combined weight on the series not to exceed 36,000 pounds and neither axle of the series may exceed 
18,000 pounds. Any vehicle of this type manufactured after the model year of 2014 or first registered in Illinois
after December 31, 2014 may not exceed a combined weight of 32,000 pounds through the series of 2 axles and
neither axle of the series may exceed 18,000 pounds;  

        (11) 4-axle vehicles or a 5 or more axle combination of vehicles: The weight  

    

transmitted upon the road surface through any series of 3 axles whose centers are more than 96 inches apart,
measured between extreme axles in the series, may not exceed those allowed in the table contained in subsection
(f) of this Section. No axle or tandem axle of the series may exceed the maximum weight permitted under this
Section for a single or tandem axle.  

    No vehicle or combination of vehicles equipped with other than pneumatic tires may be operated, unladen or
with load, upon the highways of this State when the gross weight on the road surface through any wheel exceeds
800 pounds per inch width of tire tread or when the gross weight on the road surface through any axle exceeds 
16,000 pounds.  
    (b) On non-designated highways, the gross weight of vehicles and combination of vehicles including the weight
of the vehicle or combination and its maximum load shall be subject to the foregoing limitations and further shall 
not exceed the following gross weights dependent upon the number of axles and distance between extreme axles of
the vehicle or combination measured longitudinally to the nearest foot.  
  
VEHICLES HAVING 2 AXLES ......................................................................................... 36,000 pounds  
   
VEHICLES OR COMBINATIONS 
HAVING 3 AXLES 
With Tandem  With or  
   Axles  Without  
  Tandem Axles  
Minimum  Minimum  
distance to Maximum distance to Maximum 
nearest foot Gross nearest foot Gross 
between Weight between Weight 
extreme axles (pounds) extreme axles (pounds) 
10 feet 41,000 16 feet 46,000 
11 42,000 17 47,000 
12 43,000 18 47,500 
13 44,000 19 48,000 
14 44,500 20 49,000 
15 45,000 21 feet or more 50,000 
    
VEHICLES OR COMBINATIONS HAVING 4 AXLES 
Minimum  Minimum  
distance to Maximum distance to Maximum 
nearest foot Gross nearest foot Gross 
between Weight between Weight 
extreme axles (pounds) extreme axles (pounds) 
15 feet 50,000 26 feet 57,500 
16 50,500 27 58,000 
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17 51,500 28 58,500 
18 52,000 29 59,500 
19 52,500 30 60,000 
20 53,500 31 60,500 
21 54,000 32 61,500 
22 54,500 33 62,000 
23 55,500 34 62,500 
24 56,000 35 63,500 
25 56,500 36 feet or more 64,000 
    A vehicle not in a combination having more than 4 axles may not exceed the weight in the table in this
subsection (b) for 4 axles measured between the extreme axles of the vehicle. 
    
COMBINATIONS HAVING 5 OR MORE AXLES 
Minimum distance to Maximum 
nearest foot between Gross Weight 
extreme axles (pounds) 
42 feet or less 72,000 
43 73,000 
44 feet or more 73,280  
VEHICLES OPERATING ON CRAWLER TYPE TRACKS .............................................................. 40,000 pounds 
 TRUCKS EQUIPPED WITH SELFCOMPACTORS 
OR ROLL-OFF HOISTS AND ROLL-OFF CONTAINERS FOR GARBAGE 
OR REFUSE HAULS ONLY AND TRUCKS USED FOR 
THE COLLECTION OF RENDERING MATERIALS 
On Highway Not Part of National System 
of Interstate and Defense Highways 
with 2 axles                                                                                                            36,000 pounds  
with 3 axles                                                                                                            54,000 pounds    
TWO AXLE TRUCKS EQUIPPED WITH 
A FRONT LOADING COMPACTOR USED EXCLUSIVELY 
FOR THE COLLECTION OF GARBAGE, REFUSE, OR RECYCLING 
with 2 axles                                                                                                            40,000 pounds    
    (c) Cities having a population of more than 50,000 may permit by ordinance axle loads on 2 axle motor vehicles
33 1/2% above those provided for herein, but the increase shall not become effective until the city has officially
notified the Department of the passage of the ordinance and shall not apply to those vehicles when outside of the
limits of the city, nor shall the gross weight of any 2 axle motor vehicle operating over any street of the city exceed
40,000 pounds.  
    (d) Weight limitations shall not apply to vehicles (including loads) operated by a public utility when transporting
equipment required for emergency repair of public utility facilities or properties or water wells.  
    A combination of vehicles, including a tow truck and a disabled vehicle or disabled combination of vehicles, that 
exceeds the weight restriction imposed by this Code, may be operated on a public highway in this State provided
that neither the disabled vehicle nor any vehicle being towed nor the tow truck itself shall exceed the weight
limitations permitted under this Chapter. During the towing operation, neither the tow truck nor the vehicle
combination shall exceed 24,000 pounds on a single rear axle and 44,000 pounds on a tandem rear axle, provided
the towing vehicle:  
        (1) is specifically designed as a tow truck having a gross vehicle weight rating of at  

    least 18,000 pounds and is equipped with air brakes, provided that air brakes are required only if the towing
vehicle is towing a vehicle, semitrailer, or tractor-trailer combination that is equipped with air brakes;  

        (2) is equipped with flashing, rotating, or oscillating amber lights, visible for at  
     least 500 feet in all directions;  
        (3) is capable of utilizing the lighting and braking systems of the disabled vehicle or  
     combination of vehicles; and  
        (4) does not engage in a tow exceeding 20 miles from the initial point of wreck or  

    

disablement. Any additional movement of the vehicles may occur only upon issuance of authorization for that 
movement under the provisions of Sections 15-301 through 15-319 of this Code. The towing vehicle, however, 
may tow any disabled vehicle from the initial point of wreck or disablement to a point where repairs are actually
to occur. This movement shall be valid only on State routes. The tower must abide by posted bridge weight
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limits.  
    Gross weight limits shall not apply to the combination of the tow truck and vehicles being towed. The tow truck
license plate must cover the operating empty weight of the tow truck only. The weight of each vehicle being towed
shall be covered by a valid license plate issued to the owner or operator of the vehicle being towed and displayed
on that vehicle. If no valid plate issued to the owner or operator of that vehicle is displayed on that vehicle, or the 
plate displayed on that vehicle does not cover the weight of the vehicle, the weight of the vehicle shall be covered
by the third tow truck plate issued to the owner or operator of the tow truck and temporarily affixed to the vehicle 
being towed.  
    The Department may by rule or regulation prescribe additional requirements. However, nothing in this Code
shall prohibit a tow truck under instructions of a police officer from legally clearing a disabled vehicle, that may be 
in violation of weight limitations of this Chapter, from the roadway to the berm or shoulder of the highway. If in
the opinion of the police officer that location is unsafe, the officer is authorized to have the disabled vehicle towed
to the nearest place of safety.  
    For the purpose of this subsection, gross vehicle weight rating, or GVWR, shall mean the value specified by the
manufacturer as the loaded weight of the tow truck.  
    (e) No vehicle or combination of vehicles equipped with pneumatic tires shall be operated, unladen or with load, 
upon the highways of this State in violation of the provisions of any permit issued under the provisions of Sections
15-301 through 15-319 of this Chapter.  
    (f) On designated Class I, II, or III highways and the National System of Interstate and Defense Highways, no
vehicle or combination of vehicles with pneumatic tires may be operated, unladen or with load, when the total
weight on the road surface exceeds the following: 20,000 pounds on a single axle; 34,000 pounds on a tandem axle 
with no axle within the tandem exceeding 20,000 pounds; 80,000 pounds gross weight for vehicle combinations of
5 or more axles; or a total weight on a group of 2 or more consecutive axles in excess of that weight produced by 
the application of the following formula: W = 500 times the sum of (LN divided by N-1) + 12N + 36, where "W" 
equals overall total weight on any group of 2 or more consecutive axles to the nearest 500 pounds, "L" equals the
distance measured to the nearest foot between extremes of any group of 2 or more consecutive axles, and "N"
equals the number of axles in the group under consideration.  
    The above formula when expressed in tabular form results in allowable loads as follows:   
Distance measured 
to the nearest 
foot between the 
extremes of any         Maximum weight in pounds 
group of 2 or           of any group of 
more consecutive        2 or more consecutive axles 
axles  
feet 2 axles 3 axles 4 axles 5 axles 6 axles 
4 34,000     
5 34,000     
6 34,000     
7 34,000     
8 38,000* 42,000    
9 39,000 42,500    
10 40,000 43,500    
11  44,000    
12  45,000 50,000   
13  45,500 50,500   
14  46,500 51,500   
15  47,000 52,000   
16  48,000 52,500 58,000  
17  48,500 53,500 58,500  
18  49,500 54,000 59,000  
19  50,000 54,500 60,000  
20  51,000 55,500 60,500 66,000 
21  51,500 56,000 61,000 66,500 
22  52,500 56,500 61,500 67,000 
23  53,000 57,500 62,500 68,000 
24  54,000 58,000 63,000 68,500 
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25  54,500 58,500 63,500 69,000 
26  55,500 59,500 64,000 69,500 
27  56,000 60,000 65,000 70,000 
28  57,000 60,500 65,500 71,000 
29  57,500 61,500 66,000 71,500 
30  58,500 62,000 66,500 72,000 
31  59,000 62,500 67,500 72,500 
32  60,000 63,500 68,000 73,000 
33   64,000 68,500 74,000 
34   64,500 69,000 74,500 
35   65,500 70,000 75,000 
36   66,000 70,500 75,500 
37   66,500 71,000 76,000 
38   67,500 72,000 77,000 
39   68,000 72,500 77,500 
40   68,500 73,000 78,000 
41   69,500 73,500 78,500 
42   70,000 74,000 79,000 
43   70,500 75,000 80,000 
44   71,500 75,500  
45   72,000 76,000  
46   72,500 76,500  
47   73,500 77,500  
48   74,000 78,000  
49   74,500 78,500  
50   75,500 79,000  
51   76,000 80,000  
52   76,500   
53   77,500   
54   78,000   
55   78,500   
56   79,500   
57   80,000    
*If the distance between 2 axles is 96 inches or less, the 2 axles are tandem axles and the maximum total weight
may not exceed 34,000 pounds, notwithstanding the higher limit resulting from the application of the formula.  
    Vehicles not in a combination having more than 4 axles may not exceed the weight in the table in this subsection
(f) for 4 axles measured between the extreme axles of the vehicle.  
    Vehicles in a combination having more than 6 axles may not exceed the weight in the table in this subsection (f) 
for 6 axles measured between the extreme axles of the combination.  
    Local authorities, with respect to streets and highways under their jurisdiction, without additional fees, may also
by ordinance or resolution allow the weight limitations of this subsection, provided the maximum gross weight on
any one axle shall not exceed 20,000 pounds and the maximum total weight on any tandem axle shall not exceed
34,000 pounds, on designated highways when appropriate regulatory signs giving notice are erected upon the street 
or highway or portion of any street or highway affected by the ordinance or resolution.  
    The following are exceptions to the above formula:  
        (1) Two consecutive sets of tandem axles may carry a total weight of 34,000 pounds each  
     if the overall distance between the first and last axles of the consecutive sets of tandem axles is 36 feet or more.  
        (2) Vehicles for which a different limit is established and posted in accordance with  
     Section 15-316 of this Code.  
        (3) Vehicles for which the Department of Transportation and local authorities issue  

    overweight permits under authority of Section 15-301 of this Code. These vehicles are not subject to the bridge
formula.  

        (4) Tow trucks subject to the conditions provided in subsection (d) may not exceed  
     24,000 pounds on a single rear axle or 44,000 pounds on a tandem rear axle.  
        (5) A tandem axle on a 3-axle truck registered as a Special Hauling Vehicle,  

    manufactured prior to or in the model year of 2014, and registered in Illinois prior to January 1, 2015, with a
distance between 2 axles in a series greater than 72 inches but not more than 96 inches may not exceed a total
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weight of 36,000 pounds and neither axle of the series may exceed 18,000 pounds.  
        (6) A truck not in combination, equipped with a self compactor or an industrial  

    

roll-off hoist and roll-off container, used exclusively for garbage or refuse operations, may, when laden, transmit 
upon the road surface, except when on part of the National System of Interstate and Defense Highways, the
following maximum weights: 22,000 pounds on a single axle; 40,000 pounds on a tandem axle; 36,000 pounds
gross weight on a 2-axle vehicle; 54,000 pounds gross weight on a 3-axle vehicle. This vehicle is not subject to 
the bridge formula.  

        (7) Combinations of vehicles, registered as Special Hauling Vehicles that include a  

    

semitrailer manufactured prior to or in the model year of 2014, and registered in Illinois prior to January 1, 2015, 
having 5 axles with a distance of 42 feet or less between extreme axles, may not exceed the following maximum
weights: 18,000 pounds on a single axle; 32,000 pounds on a tandem axle; and 72,000 pounds gross weight. This 
combination of vehicles is not subject to the bridge formula. For all those combinations of vehicles that include a
semitrailer manufactured after the effective date of this amendatory Act of the 92nd General Assembly, the
overall distance between the first and last axles of the 2 sets of tandems must be 18 feet 6 inches or more. Any
combination of vehicles that has had its cargo container replaced in its entirety after December 31, 2014 may not
exceed the weights allowed by the bridge formula.  

    No vehicle or combination of vehicles equipped with other than pneumatic tires may be operated, unladen or
with load, upon the highways of this State when the gross weight on the road surface through any wheel exceeds
800 pounds per inch width of tire tread or when the gross weight on the road surface through any axle exceeds
16,000 pounds.  
    (f-1) A vehicle and load not exceeding 73,280 pounds is allowed access as follows:  
        (1) From any State designated highway onto any county, township, or municipal highway  
     for a distance of 5 highway miles for the purpose of loading and unloading, provided:  
            (A) The vehicle and load does not exceed 8 feet 6 inches in width and 65 feet  
         overall length.  
            (B) There is no sign prohibiting that access.  
            (C) The route is not being used as a thoroughfare between State designated  
         highways.  
        (2) From any State designated highway onto any county or township highway for a  

    distance of 5 highway miles, or any municipal highway for a distance of one highway mile for the purpose of
food, fuel, repairs, and rest, provided:  

            (A) The vehicle and load does not exceed 8 feet 6 inches in width and 65 feet  
         overall length.  
            (B) There is no sign prohibiting that access.  
            (C) The route is not being used as a thoroughfare between State designated highways.  
    (f-2) A vehicle and load greater than 73,280 pounds in weight but not exceeding 80,000 pounds is allowed access 
as follows:  
        (1) From a Class I highway onto any street or highway for a distance of one highway  

    mile for the purpose of loading, unloading, food, fuel, repairs, and rest, provided there is no sign prohibiting that 
access.  

        (2) From a Class I, II, or III highway onto any State highway or any local designated  
     highway for a distance of 5 highway miles for the purpose of loading, unloading, food, fuel, repairs, and rest.  
    Section 5-35 of the Illinois Administrative Procedure Act relating to procedures for rulemaking shall not apply to
the designation of highways under this subsection.  
    (g) No person shall operate a vehicle or combination of vehicles over a bridge or other elevated structure 
constituting part of a highway with a gross weight that is greater than the maximum weight permitted by the
Department, when the structure is sign posted as provided in this Section.  
    (h) The Department upon request from any local authority shall, or upon its own initiative may, conduct an 
investigation of any bridge or other elevated structure constituting a part of a highway, and if it finds that the
structure cannot with safety to itself withstand the weight of vehicles otherwise permissible under this Code the 
Department shall determine and declare the maximum weight of vehicles that the structures can withstand, and
shall cause or permit suitable signs stating maximum weight to be erected and maintained before each end of the
structure. No person shall operate a vehicle or combination of vehicles over any structure with a gross weight that
is greater than the posted maximum weight.  
    (i) Upon the trial of any person charged with a violation of subsections (g) or (h) of this Section, proof of the 
determination of the maximum allowable weight by the Department and the existence of the signs, constitutes
conclusive evidence of the maximum weight that can be maintained with safety to the bridge or structure.  
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(Source: P.A. 92-417, eff. 1-1-02; 93-177, eff. 7-11-03; 93-186, eff. 1-1-04; revised 8-12-03.)  
    (625 ILCS 5/15-301) (from Ch. 95 1/2, par. 15-301)  
    Sec. 15-301. Permits for excess size and weight.  
    (a) The Department with respect to highways under its jurisdiction and local authorities with respect to highways 
under their jurisdiction may, in their discretion, upon application and good cause being shown therefor, issue a
special permit authorizing the applicant to operate or move a vehicle or combination of vehicles of a size or weight 
of vehicle or load exceeding the maximum specified in this Act or otherwise not in conformity with this Act upon
any highway under the jurisdiction of the party granting such permit and for the maintenance of which the party is
responsible. Applications and permits other than those in written or printed form may only be accepted from and
issued to the company or individual making the movement. Except for an application to move directly across a
highway, it shall be the duty of the applicant to establish in the application that the load to be moved by such 
vehicle or combination is composed of a single nondivisible object that cannot reasonably be dismantled or
disassembled. For the purpose of over length movements, more than one object may be carried side by side as long 
as the height, width, and weight laws are not exceeded and the cause for the over length is not due to multiple
objects. For the purpose of over height movements, more than one object may be carried as long as the cause for
the over height is not due to multiple objects and the length, width, and weight laws are not exceeded. For the
purpose of an over width movement, more than one object may be carried as long as the cause for the over width is
not due to multiple objects and length, height, and weight laws are not exceeded. No state or local agency shall
authorize the issuance of excess size or weight permits for vehicles and loads that are divisible and that can be
carried, when divided, within the existing size or weight maximums specified in this Chapter. Any excess size or 
weight permit issued in violation of the provisions of this Section shall be void at issue and any movement made
thereunder shall not be authorized under the terms of the void permit. In any prosecution for a violation of this 
Chapter when the authorization of an excess size or weight permit is at issue, it is the burden of the defendant to
establish that the permit was valid because the load to be moved could not reasonably be dismantled or
disassembled, or was otherwise nondivisible.  
    (b) The application for any such permit shall: (1) state whether such permit is requested for a single trip or for
limited continuous operation; (2) state if the applicant is an authorized carrier under the Illinois Motor Carrier of
Property Law, if so, his certificate, registration or permit number issued by the Illinois Commerce Commission; (3)
specifically describe and identify the vehicle or vehicles and load to be operated or moved except that for vehicles
or vehicle combinations registered by the Department as provided in Section 15-319 of this Chapter, only the
Illinois Department of Transportation's (IDT) registration number or classification need be given; (4) state the
routing requested including the points of origin and destination, and may identify and include a request for routing 
to the nearest certified scale in accordance with the Department's rules and regulations, provided the applicant has
approval to travel on local roads; and (5) state if the vehicles or loads are being transported for hire. No permits for 
the movement of a vehicle or load for hire shall be issued to any applicant who is required under the Illinois Motor
Carrier of Property Law to have a certificate, registration or permit and does not have such certificate, registration 
or permit.  
    (c) The Department or local authority when not inconsistent with traffic safety is authorized to issue or withhold
such permit at its discretion; or, if such permit is issued at its discretion to prescribe the route or routes to be 
traveled, to limit the number of trips, to establish seasonal or other time limitations within which the vehicles
described may be operated on the highways indicated, or otherwise to limit or prescribe conditions of operations of
such vehicle or vehicles, when necessary to assure against undue damage to the road foundations, surfaces or
structures, and may require such undertaking or other security as may be deemed necessary to compensate for any
injury to any roadway or road structure. The Department shall maintain a daily record of each permit issued along
with the fee and the stipulated dimensions, weights, conditions and restrictions authorized and this record shall be
presumed correct in any case of questions or dispute. The Department shall install an automatic device for 
recording applications received and permits issued by telephone. In making application by telephone, the
Department and applicant waive all objections to the recording of the conversation.  
    (d) The Department shall, upon application in writing from any local authority, issue an annual permit
authorizing the local authority to move oversize highway construction, transportation, utility and maintenance
equipment over roads under the jurisdiction of the Department. The permit shall be applicable only to equipment 
and vehicles owned by or registered in the name of the local authority, and no fee shall be charged for the issuance
of such permits.  
    (e) As an exception to paragraph (a) of this Section, the Department and local authorities, with respect to 
highways under their respective jurisdictions, in their discretion and upon application in writing may issue a special
permit for limited continuous operation, authorizing the applicant to move loads of sweet corn, soybeans, corn, 
wheat, milo, other small grains and ensilage during the harvest season only on a 2 axle single vehicle registered by
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the Secretary of State with axle loads not to exceed 35% above those provided in Section 15-111. Permits may be 
issued for a period not to exceed 40 days and moves may be made of a distance not to exceed 25 miles from a field
to a specified processing plant over any highway except the National System of Interstate and Defense Highways.
All such vehicles shall be operated in the daytime except when weather or crop conditions require emergency
operation at night, but with respect to such night operation, every such vehicle with load shall be equipped with
flashing amber lights as specified under Section 12-215. Upon a declaration by the Governor that an emergency
harvest situation exists, a special permit issued by the Department under this Section shall not be required from
September 1 through December 31 during harvest season emergencies, provided that the weight does not exceed
20% above the limits provided in Section 15-111. All other restrictions that apply to permits issued under this
Section shall apply during the declared time period. With respect to highways under the jurisdiction of local
authorities, the local authorities may, at their discretion, waive special permit requirements during harvest season
emergencies. This permit exemption shall apply to all vehicles eligible to obtain permits under this Section,
including commercial vehicles in use during the declared time period.  
    (f) The form and content of the permit shall be determined by the Department with respect to highways under its
jurisdiction and by local authorities with respect to highways under their jurisdiction. Every permit shall be in
written form and carried in the vehicle or combination of vehicles to which it refers and shall be open to inspection
by any police officer or authorized agent of any authority granting the permit and no person shall violate any of the
terms or conditions of such special permit. Violation of the terms and conditions of the permit shall not be deemed
a revocation of the permit; however, any vehicle and load found to be off the route prescribed in the permit shall be
held to be operating without a permit. Any off route vehicle and load shall be required to obtain a new permit or 
permits, as necessary, to authorize the movement back onto the original permit routing. No rule or regulation, nor
anything herein shall be construed to authorize any police officer, court, or authorized agent of any authority 
granting the permit to remove the permit from the possession of the permittee unless the permittee is charged with a
fraudulent permit violation as provided in paragraph (i). However, upon arrest for an offense of violation of permit,
operating without a permit when the vehicle is off route, or any size or weight offense under this Chapter when the
permittee plans to raise the issuance of the permit as a defense, the permittee, or his agent, must produce the permit
at any court hearing concerning the alleged offense.  
    If the permit designates and includes a routing to a certified scale, the permitee, while enroute to the designated
scale, shall be deemed in compliance with the weight provisions of the permit provided the axle or gross weights do 
not exceed any of the permitted limits by more than the following amounts:  
        Single axle               2000 pounds 
        Tandem axle               3000 pounds 
        Gross                     5000 pounds  
    (g) The Department is authorized to adopt, amend, and to make available to interested persons a policy
concerning reasonable rules, limitations and conditions or provisions of operation upon highways under its
jurisdiction in addition to those contained in this Section for the movement by special permit of vehicles, 
combinations, or loads which cannot reasonably be dismantled or disassembled, including manufactured and
modular home sections and portions thereof. All rules, limitations and conditions or provisions adopted in the
policy shall have due regard for the safety of the traveling public and the protection of the highway system and
shall have been promulgated in conformity with the provisions of the Illinois Administrative Procedure Act. The
requirements of the policy for flagmen and escort vehicles shall be the same for all moves of comparable size and
weight. When escort vehicles are required, they shall meet the following requirements:  
        (1) All operators shall be 18 years of age or over and properly licensed to operate the  
     vehicle.  
        (2) Vehicles escorting oversized loads more than 12-feet wide must be equipped with a  
     rotating or flashing amber light mounted on top as specified under Section 12-215.  
    The Department shall establish reasonable rules and regulations regarding liability insurance or self insurance for
vehicles with oversized loads promulgated under The Illinois Administrative Procedure Act. Police vehicles may be
required for escort under circumstances as required by rules and regulations of the Department.  
    (h) Violation of any rule, limitation or condition or provision of any permit issued in accordance with the
provisions of this Section shall not render the entire permit null and void but the violator shall be deemed guilty of 
violation of permit and guilty of exceeding any size, weight or load limitations in excess of those authorized by the
permit. The prescribed route or routes on the permit are not mere rules, limitations, conditions, or provisions of the
permit, but are also the sole extent of the authorization granted by the permit. If a vehicle and load are found to be
off the route or routes prescribed by any permit authorizing movement, the vehicle and load are operating without a
permit. Any off route movement shall be subject to the size and weight maximums, under the applicable provisions
of this Chapter, as determined by the type or class highway upon which the vehicle and load are being operated.  
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    (i) Whenever any vehicle is operated or movement made under a fraudulent permit the permit shall be void, and 
the person, firm, or corporation to whom such permit was granted, the driver of such vehicle in addition to the
person who issued such permit and any accessory, shall be guilty of fraud and either one or all persons may be 
prosecuted for such violation. Any person, firm, or corporation committing such violation shall be guilty of a Class
4 felony and the Department shall not issue permits to the person, firm or corporation convicted of such violation
for a period of one year after the date of conviction. Penalties for violations of this Section shall be in addition to
any penalties imposed for violation of other Sections of this Act.  
    (j) Whenever any vehicle is operated or movement made in violation of a permit issued in accordance with this 
Section, the person to whom such permit was granted, or the driver of such vehicle, is guilty of such violation and
either, but not both, persons may be prosecuted for such violation as stated in this subsection (j). Any person, firm 
or corporation convicted of such violation shall be guilty of a petty offense and shall be fined for the first offense,
not less than $50 nor more than $200 and, for the second offense by the same person, firm or corporation within a
period of one year, not less than $200 nor more than $300 and, for the third offense by the same person, firm or
corporation within a period of one year after the date of the first offense, not less than $300 nor more than $500 and
the Department shall not issue permits to the person, firm or corporation convicted of a third offense during a
period of one year after the date of conviction for such third offense.  
    (k) Whenever any vehicle is operated on local roads under permits for excess width or length issued by local 
authorities, such vehicle may be moved upon a State highway for a distance not to exceed one-half mile without a 
permit for the purpose of crossing the State highway.  
    (l) Notwithstanding any other provision of this Section, the Department, with respect to highways under its 
jurisdiction, and local authorities, with respect to highways under their jurisdiction, may at their discretion
authorize the movement of a vehicle in violation of any size or weight requirement, or both, that would not 
ordinarily be eligible for a permit, when there is a showing of extreme necessity that the vehicle and load should be
moved without unnecessary delay.  
    For the purpose of this subsection, showing of extreme necessity shall be limited to the following: shipments of 
livestock, hazardous materials, liquid concrete being hauled in a mobile cement mixer, or hot asphalt.  
    (m) Penalties for violations of this Section shall be in addition to any penalties imposed for violating any other
Section of this Code.  
    (n) The Department with respect to highways under its jurisdiction and local authorities with respect to highways
under their jurisdiction, in their discretion and upon application in writing, may issue a special permit for
continuous limited operation, authorizing the applicant to operate a tow-truck that exceeds the weight limits 
provided for in subsection (d) of Section 15-111, provided:  
        (1) no rear single axle of the tow-truck exceeds 26,000 pounds;  
        (2) no rear tandem axle of the tow-truck exceeds 50,000 pounds;  
        (2.1) no triple rear axle on a manufactured recovery unit exceeds 56,000 pounds;  
        (3) neither the disabled vehicle nor the disabled combination of vehicles exceed the  

    weight restrictions imposed by this Chapter 15, or the weight limits imposed under a permit issued by the
Department prior to hookup;  

        (4) the tow-truck prior to hookup does not exceed the weight restrictions imposed by  
     this Chapter 15;  
        (5) during the tow operation the tow-truck does not violate any weight restriction sign;  
        (6) the tow-truck is equipped with flashing, rotating, or oscillating amber lights,  
     visible for at least 500 feet in all directions;  
        (7) the tow-truck is specifically designed and licensed as a tow-truck;  
        (8) the tow-truck has a gross vehicle weight rating of sufficient capacity to safely  
     handle the load;  
        (9) the tow-truck is equipped with air brakes;  
        (10) the tow-truck is capable of utilizing the lighting and braking systems of the  
     disabled vehicle or combination of vehicles;  
        (11) the tow commences at the initial point of wreck or disablement and terminates at a point where the repairs
are actually to occur the tow distance of the tow does not exceed 50 miles from the point of disablement to a place
of repair or safekeeping;  
        (12) the permit issued to the tow-truck is carried in the tow-truck and exhibited on  
     demand by a police officer; and  
        (13) the movement shall be valid only on state routes approved by the Department.  
(Source: P.A. 90-89, eff. 1-1-98; 90-228, eff. 7-25-97; 90-655, eff. 7-30-98; 90-676, eff. 7-31-98; 91-569, eff. 
1-1-00.)  
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    (625 ILCS 5/15-308.2)  
    Sec. 15-308.2. Fees for special permits for tow-trucks. The fee for a special permit to operate a tow-truck 
pursuant to subsection (n) of Section 15-301 is $50 $500 quarterly and $200 $2,000 annually.  
(Source: P.A. 91-569, eff. 1-1-00.)   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 720 was 
placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 686 

A bill for AN ACT in relation to health. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 2 to HOUSE BILL NO. 686 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___2___. Amend House Bill 686 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Inclusion of Women and Minorities in Clinical Research Act is amended by changing
Sections 5 and 10 as follows:  
    (30 ILCS 785/5)  
    Sec. 5. Definitions. In this Act:  
    "Grantee" means any qualified public, private, or not-for-profit agency or individual, including, but not 
limited to, a college, university, hospital, laboratory, research institution, local health department, voluntary
health agency, health maintenance organization, corporation, student, fellow, or entrepreneur, conducting
clinical research using State funds. A grantee may also be a corporation that is headquartered in Illinois and
that conducts research using State funds.  
    "Minority group" means a group that is a readily identifiable subset of the U.S. population that is
distinguished by racial, ethnic, or cultural heritage. The following racial and ethnic categories shall be used
as guidelines: 
        (1) "American Indian or Alaskan Native" means a person having origins in any of the original native
peoples of North America and who maintains a cultural identification through tribal affiliation or
community recognition. 
        (2) "Asian or Pacific Islander" means a person having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent, or the Pacific Islands, including, but not limited to, China,
India, Japan, Korea, the Philippine Islands, and Samoa. 
        (3) "Black" means someone not of Hispanic origin having origins in any of the black racial groups of
Africa. 
        (4) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American, or other
Spanish culture or origin, regardless of race is defined as in the 2000 National Institutes of Health 
guidelines.  
    "Project of clinical research" includes a clinical trial.  
(Source: P.A. 93-514, eff. 1-1-04.)  
    (30 ILCS 785/10)  
    Sec. 10. Inclusion of women and minorities. Except as provided in Section 15 or 30, in conducting or 
supporting a project of clinical research, a grantee must do all of the following:  
        (1) Ensure that women, including, but not limited to, women over the age of 40 years,  
     are included as subjects in each research project.  
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        (2) Ensure that members of minority groups are included as subjects in each research  
     project.  
        (3) Conduct or support outreach programs for the recruitment of women and members of  
     minority groups as subjects in projects of clinical research.  
        (4) Comply with the National Institutes of Health Guidelines on the Inclusion of Women and
Minorities in Clinical Research.  
(Source: P.A. 93-514, eff. 1-1-04.)".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 2 to HOUSE BILL 686 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4005 

A bill for AN ACT concerning disaster service volunteers. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4005 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

  
    AMENDMENT NO. ___1___. Amend House Bill 4005 on page 1, in line 11 by replacing "Management 
Act" with "Management Agency Act".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4005 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 3882 

A bill for AN ACT in relation to criminal law. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 3882 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 3882 on page 1, lines 4 and 5, by deleting "by 
changing Section 2-8 and"; and   
on page 1, by deleting lines 7 through 20.  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 3882 
was placed on the Calendar on the order of Concurrence. 
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A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 2028 

A bill for AN ACT concerning professional regulation. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 2028 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. __1__. Amend House Bill 2028 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Plumbing License Law is amended by changing Section 13.1 as follows:  
    (225 ILCS 320/13.1)  
    Sec. 13.1. Plumbing contractors; registration; applications.  
    (1) On and after May 1, 2002, all persons or corporations desiring to engage in the business of plumbing
contractor, other than any entity that maintains an audited net worth of shareholders' equity equal to or
exceeding $100,000,000, shall register in accordance with the provisions of this Act.  
    (2) Application for registration shall be filed with the Department each year, on or before the last day of 
April, in writing and on forms prepared and furnished by the Department. All plumbing contractor
registrations expire on the last day of April of each year.  
    (3) Applications shall contain the name, address, and telephone number of the person and the plumbing 
license of (i) the individual, if a sole proprietorship; (ii) the partner, if a partnership; or (iii) an officer, if a
corporation. The application shall contain the business name, address, and telephone number, a current
copy of the plumbing license, and any other information the Department may require by rule.  
    (4) Applicants shall submit an original certificate of insurance documenting that the contractor carries
general liability insurance with a minimum of $100,000 per occurrence, bodily injury insurance with a 
minimum of $300,000 aggregate for bodily injury per occurrence, property damage insurance with a 
minimum of $50,000 or a minimum of $300,000 combined single limit, and workers compensation 
insurance with a minimum $500,000 employer's liability. No registration may be issued in the absence of 
this certificate. Certificates must be in force at all times for registration to remain valid.  
    (5) Applicants shall submit, on a form provided by the Department, an indemnification bond in the 
amount of $20,000 or a letter of credit in the same amount for work performed in accordance with this Act
and the rules promulgated under this Act.  
    (6) All employees of a registered plumbing contractor who engage in plumbing work shall be licensed 
plumbers or apprentice plumbers in accordance with this Act.  
    (7) Plumbing contractors shall submit an annual registration fee in an amount to be established by rule.  
    (8) The Department shall be notified in advance of any changes in the business structure, name, or 
location or of the addition or deletion of the owner or officer who is the licensed plumber listed on the
application. Failure to notify the Department of this information is grounds for suspension or revocation of
the plumbing contractor's registration.  
    (9) In the event that the plumber's license on the application for registration of a plumbing contractor is a
license issued by the City of Chicago, it shall be the responsibility of the applicant to forward a copy of the 
plumber's license to the Department, noting the name of the registered plumbing contractor, when it is
renewed.  
(Source: P.A. 92-338, eff. 8-10-01.)   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 2028 
was placed on the Calendar on the order of Concurrence. 
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A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4232 

A bill for AN ACT in relation to health, which may be known as the Colleen O'Sullivan Law. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4232 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 4232 by replacing everything after the enacting clause 
with the following:   
    "Section 1. Short title. This Act may be cited as the Physical Fitness Facility Medical Emergency
Preparedness Act.   
    Section 5. Definitions. In this Act, words and phrases have the meanings set forth in the following 
Sections.   
    Section 5.5. Automated external defibrillator. "Automated external defibrillator" or "AED" means an
automated external defibrillator as defined in the Automated External Defibrillator Act.   
    Section 5.10. Department. "Department" means the Department of Public Health.   
    Section 5.15. Director. "Director" means the Director of Public Health.   
    Section 5.20. Medical emergency. "Medical emergency" means the occurrence of a sudden, serious, and 
unexpected sickness or injury that would lead a reasonable person, possessing an average knowledge of
medicine and health, to believe that the sick or injured person requires urgent or unscheduled medical care.
  
    Section 5.25. Physical fitness facility.  
    (a) "Physical fitness facility" means the following:  
        (1) Any of the following indoor facilities that is (i) owned or operated by a park  

    

district, municipality, or other unit of local government, including a home rule unit, or by a public or 
private elementary or secondary school, college, university, or technical or trade school and (ii)
supervised by one or more persons, other than maintenance or security personnel, employed by the unit
of local government, school, college, or university for the purpose of directly supervising the physical 
fitness activities taking place at any of these indoor facilities: a swimming pool; stadium; athletic field;
track and field facility; tennis court; basketball court; or volleyball court; or such facilities located 
adjacent thereto.  

        (2) Except as provided in subsection (b), any other indoor establishment, whether  

    public or private, that provides services or facilities focusing primarily on cardiovascular exertion as
defined by Department rule.  

    (b) "Physical fitness facility" does not include a facility serving less than a total of 100 individuals, as
further defined by Department rule. In addition, the term does not include a facility located in a hospital or
in a hotel or motel, or any outdoor facility. The term also does not include any facility that does not employ
any persons to provide instruction, training, or assistance for persons using the facility.   
    Section 10. Medical emergency plan required.  
    (a) Before July 1, 2005, each person or entity, including a home rule unit, that operates a physical fitness
facility must adopt and implement a written plan for responding to medical emergencies that occur at the
facility during the time that the facility is open for use by its members or by the public. The plan must 
comply with this Act and rules adopted by the Department to implement this Act. The facility must file a
copy of the plan with the Department.  
    (b) Whenever there is a change in the structure occupied by the facility or in the services provided or 
offered by the facility that would materially affect the facility's ability to respond to a medical emergency,
the person or entity, including a home rule unit, must promptly update its plan developed under subsection 
(a) and must file a copy of the updated plan with the Department.   
    Section 15. Automated external defibrillator required.  
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    (a) By the dates specified in Section 50, every physical fitness facility must have at least one AED on the
facility premises. The Department shall adopt rules to ensure coordination with local emergency medical
services systems regarding the placement and use of AEDs in physical fitness facilities. The Department
may adopt rules requiring a facility to have more than one AED on the premises, based on factors that 
include the following:  
        (1) The size of the area or the number of buildings or floors occupied by the facility.  
        (2) The number of persons using the facility, excluding spectators.  
    (b) A physical fitness facility must ensure that there is a trained AED user on staff.  
    (c) Every physical fitness facility must ensure that every AED on the facility's premises is properly tested
and maintained in accordance with rules adopted by the Department.   
    Section 20. Training. The Department shall adopt rules to establish programs to train physical fitness
facility staff on the role of cardiopulmonary resuscitation and the use of automated external defibrillators.
The rules must be consistent with those adopted by the Department for training AED users under the
Automated External Defibrillator Act.  
     Section 30. Inspections. The Department shall inspect a physical fitness facility in response to a
complaint filed with the Department alleging a violation of this Act. For the purpose of ensuring 
compliance with this Act, the Department may inspect a physical fitness facility at other times in
accordance with rules adopted by the Department.   
    Section 35. Penalties for violations.  
    (a) If a physical fitness facility violates this Act by (i) failing to adopt or implement a plan for responding
to medical emergencies under Section 10 or (ii) failing to have on the premises an AED or trained AED
user as required under subsection (a) or (b) of Section 15, the Director may issue to the facility a written 
administrative warning without monetary penalty for the initial violation. The facility may reply to the
Department with written comments concerning the facility's remedial response to the warning. For 
subsequent violations, the Director may impose a civil monetary penalty against the facility as follows:  
        (1) At least $1,500 but less than $2,000 for a second violation.  
        (2) At least $2,000 for a third or subsequent violation.  
    (b) The Director may impose a civil monetary penalty under this Section only after it provides the
following to the facility:  
        (1) Written notice of the alleged violation.  
        (2) Written notice of the facility's right to request an administrative hearing on the  
     question of the alleged violation.  
        (3) An opportunity to present evidence, orally or in writing or both, on the question  
     of the alleged violation before an impartial hearing examiner appointed by the Director.  
        (4) A written decision from the Director, based on the evidence introduced at the  

    hearing and the hearing examiner's recommendations, finding that the facility violated this Act and
imposing the civil penalty.  

    (c) The Attorney General may bring an action in the circuit court to enforce the collection of a monetary
penalty imposed under this Section.  
    (d) The fines shall be deposited into the Physical Fitness Facility Medical Emergency Preparedness Fund
to be appropriated to the Department, together with any other amounts, for the costs of administering this
Act.   
    Section 40. Rules. The Department shall adopt rules to implement this Act.   
    Section 45. Liability. Nothing in this Act shall be construed to either limit or expand the exemptions 
from civil liability in connection with the purchase or use of an automated external defibrillator that are
provided under the Automated External Defibrillator Act or under any other provision of law. A right of
action does not exist in connection with the use or non-use of an automated external defibrillator at a 
facility governed by this Act, except for willful or wanton misconduct, provided that the person, unit of
state or local government, or school district operating the facility has adopted a medical emergency plan as 
required under Section 10 of this Act, has an automated external defibrillator at the facility as required
under Section 15 of this Act, and has maintained the automated external defibrillator in accordance with the
rules adopted by the Department.   
    Section 50. Compliance dates; private and public indoor physical fitness facilities.  
    (a) Privately owned indoor physical fitness facilities. Every privately owned or operated indoor physical
fitness facility must be in compliance with this Act on or before July 1, 2006.  
    (b) Publicly owned indoor physical fitness facilities. A public entity owning or operating 4 or fewer
indoor physical fitness facilities must have at least one such facility in compliance with this Act on or 
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before July 1, 2006; its second facility in compliance by July 1, 2007; its third facility in compliance by
July 1, 2008; and its fourth facility in compliance by July 1, 2009.  
    A public entity owning or operating more than 4 indoor physical fitness facilities must have 25% of 
those facilities in compliance by July 1, 2006; 50% of those facilities in compliance by July 1, 2007; 75%
of those facilities in compliance by July 1, 2008; and 100% of those facilities in compliance by July 1,
2009.   
    Section 55. Home rule. A home rule unit must comply with the requirements of this Act. A home rule
unit may not regulate physical fitness facilities in a manner inconsistent with this Act. This Section is a
limitation under subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent
exercise by home rule units of powers and functions exercised by the State.   
    Section 90. The State Finance Act is amended by adding Section 5.625 as follows:  
    (30 ILCS 105/5.625 new)  
    Sec. 5.625. The Physical Fitness Facility Medical Emergency Preparedness Fund.   
    Section 95. The State Mandates Act is amended by adding Section 8.28 as follows:  
    (30 ILCS 805/8.28 new)  
    Sec. 8.28. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the State 
is required for the implementation of any mandate created by this amendatory Act of the 93rd General
Assembly.   
    Section 100. The Automated External Defibrillator Act is amended by changing Section 30 as follows:  
    (410 ILCS 4/30)  
    Sec. 30. Exemption from civil liability.  
    (a) A physician licensed in Illinois to practice medicine in all its branches who authorizes the purchase of
an automated external defibrillator is not liable for civil damages as a result of any act or omission arising 
out of authorizing the purchase of an automated external defibrillator, except for willful or wanton
misconduct, if the requirements of this Act are met.  
    (b) An individual or entity providing training in the use of automated external defibrillators is not liable 
for civil damages as a result of any act or omission involving the use of an automated external defibrillator,
except for willful or wanton misconduct, if the requirements of this Act are met.  
    (c) A person, unit of State or local government, or school district owning, occupying, or managing the 
premises where an automated external defibrillator is located is not liable for civil damages as a result of
any act or omission involving the use of an automated external defibrillator, except for willful or wanton
misconduct, if the requirements of this Act are met.  
    (d) An A trained AED user is not liable for civil damages as a result of any act or omission involving the
use of an automated external defibrillator in an emergency situation, except for willful or wanton
misconduct, if the requirements of this Act are met.  
    (e) This Section does not apply to a public hospital.  
(Source: P.A. 91-524, eff. 1-1-00.)".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4232 
was placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4225 

A bill for AN ACT concerning education. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 2 to HOUSE BILL NO. 4225 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 
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      AMENDMENT NO. ___2___. Amend House Bill 4225 by replacing everything after the enacting
clause with the following:   
    "Section 5. The School Code is amended by changing Sections 1D-1, 14-7.02, 14-8.01, 14-13.01, 18-4.3, 
and 29-5 and adding Section 14-7.02b as follows:  
    (105 ILCS 5/1D-1)  
    Sec. 1D-1. Block grant funding.  
    (a) For fiscal year 1996 and each fiscal year thereafter, the State Board of Education shall award to a
school district having a population exceeding 500,000 inhabitants a general education block grant and an
educational services block grant, determined as provided in this Section, in lieu of distributing to the 
district separate State funding for the programs described in subsections (b) and (c). The provisions of this
Section, however, do not apply to any federal funds that the district is entitled to receive. In accordance 
with Section 2-3.32, all block grants are subject to an audit. Therefore, block grant receipts and block grant
expenditures shall be recorded to the appropriate fund code for the designated block grant.  
    (b) The general education block grant shall include the following programs: REI Initiative, Summer 
Bridges, Preschool At Risk, K-6 Comprehensive Arts, School Improvement Support, Urban Education,
Scientific Literacy, Substance Abuse Prevention, Second Language Planning, Staff Development,
Outcomes and Assessment, K-6 Reading Improvement, 7-12 Continued Reading Improvement, Truants' 
Optional Education, Hispanic Programs, Agriculture Education, Parental Education, Prevention Initiative,
Report Cards, and Criminal Background Investigations. Notwithstanding any other provision of law, all 
amounts paid under the general education block grant from State appropriations to a school district in a city
having a population exceeding 500,000 inhabitants shall be appropriated and expended by the board of that
district for any of the programs included in the block grant or any of the board's lawful purposes.  
    (c) The educational services block grant shall include the following programs: Bilingual, Regular and
Vocational Transportation, State Lunch and Free Breakfast Program, Special Education (Personnel, 
Extraordinary, Transportation, Orphanage, Private Tuition), funding for children requiring special 
education services, Summer School, Educational Service Centers, and Administrator's Academy. This
subsection (c) does not relieve the district of its obligation to provide the services required under a program
that is included within the educational services block grant. It is the intention of the General Assembly in
enacting the provisions of this subsection (c) to relieve the district of the administrative burdens that 
impede efficiency and accompany single-program funding. The General Assembly encourages the board to
pursue mandate waivers pursuant to Section 2-3.25g. 
    The funding program included in the educational services block grant for funding for children requiring 
special education services in each fiscal year shall be treated in that fiscal year as a payment to the school
district in respect of services provided or costs incurred in the prior fiscal year, calculated in each case as 
provided in this Section. Nothing in this Section shall change the nature of payments for any program that,
apart from this Section, would be or, prior to adoption or amendment of this Section, was on the basis of a
payment in a fiscal year in respect of services provided or costs incurred in the prior fiscal year, calculated
in each case as provided in this Section.  
    (d) For fiscal year 1996 and each fiscal year thereafter, the amount of the district's block grants shall be
determined as follows: (i) with respect to each program that is included within each block grant, the district
shall receive an amount equal to the same percentage of the current fiscal year appropriation made for that
program as the percentage of the appropriation received by the district from the 1995 fiscal year
appropriation made for that program, and (ii) the total amount that is due the district under the block grant
shall be the aggregate of the amounts that the district is entitled to receive for the fiscal year with respect to 
each program that is included within the block grant that the State Board of Education shall award the
district under this Section for that fiscal year. In the case of the Summer Bridges program, the amount of
the district's block grant shall be equal to 44% of the amount of the current fiscal year appropriation made
for that program.  
    (e) The district is not required to file any application or other claim in order to receive the block grants to
which it is entitled under this Section. The State Board of Education shall make payments to the district of
amounts due under the district's block grants on a schedule determined by the State Board of Education.  
    (f) A school district to which this Section applies shall report to the State Board of Education on its use 
of the block grants in such form and detail as the State Board of Education may specify.  
    (g) This paragraph provides for the treatment of block grants under Article 1C for purposes of
calculating the amount of block grants for a district under this Section. Those block grants under Article 1C
are, for this purpose, treated as included in the amount of appropriation for the various programs set forth in
paragraph (b) above. The appropriation in each current fiscal year for each block grant under Article 1C 
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shall be treated for these purposes as appropriations for the individual program included in that block grant.
The proportion of each block grant so allocated to each such program included in it shall be the proportion 
which the appropriation for that program was of all appropriations for such purposes now in that block
grant, in fiscal 1995.  
    Payments to the school district under this Section with respect to each program for which payments to
school districts generally, as of the date of this amendatory Act of the 92nd General Assembly, are on a
reimbursement basis shall continue to be made to the district on a reimbursement basis, pursuant to the
provisions of this Code governing those programs.  
    (h) Notwithstanding any other provision of law, any school district receiving a block grant under this
Section may classify all or a portion of the funds that it receives in a particular fiscal year from any block
grant authorized under this Code or from general State aid pursuant to Section 18-8.05 of this Code (other 
than supplemental general State aid) as funds received in connection with any funding program for which it
is entitled to receive funds from the State in that fiscal year (including, without limitation, any funding 
program referred to in subsection (c) of this Section), regardless of the source or timing of the receipt. The
district may not classify more funds as funds received in connection with the funding program than the
district is entitled to receive in that fiscal year for that program. Any classification by a district must be
made by a resolution of its board of education. The resolution must identify the amount of any block grant
or general State aid to be classified under this subsection (h) and must specify the funding program to 
which the funds are to be treated as received in connection therewith. This resolution is controlling as to the
classification of funds referenced therein. A certified copy of the resolution must be sent to the State 
Superintendent of Education. The resolution shall still take effect even though a copy of the resolution has
not been sent to the State Superintendent of Education in a timely manner. No classification under this
subsection (h) by a district shall affect the total amount or timing of money the district is entitled to receive
under this Code. No classification under this subsection (h) by a district shall in any way relieve the district
from or affect any requirements that otherwise would apply with respect to the block grant as provided in 
this Section, including any accounting of funds by source, reporting expenditures by original source and
purpose, reporting requirements, or requirements of provision of services.  
(Source: P.A. 92-568, eff. 6-26-02; 92-651, eff. 7-11-02; 93-21, eff. 7-1-03; 93-53, eff. 7-1-03; revised 
9-11-03.)  
    (105 ILCS 5/14-7.02) (from Ch. 122, par. 14-7.02)  
    Sec. 14-7.02. Children attending private schools, public out-of-state schools, public school residential 
facilities or private special education facilities. The General Assembly recognizes that non-public schools 
or special education facilities provide an important service in the educational system in Illinois.  
    If because of his or her disability the special education program of a district is unable to meet the needs 
of a child and the child attends a non-public school or special education facility, a public out-of-state school 
or a special education facility owned and operated by a county government unit that provides special 
educational services required by the child and is in compliance with the appropriate rules and regulations of
the State Superintendent of Education, the school district in which the child is a resident shall pay the actual
cost of tuition for special education and related services provided during the regular school term and during
the summer school term if the child's educational needs so require, excluding room, board and
transportation costs charged the child by that non-public school or special education facility, public 
out-of-state school or county special education facility, or $4,500 per year, whichever is less, and shall
provide him any necessary transportation. "Nonpublic special education facility" shall include a residential
facility, within or without the State of Illinois, which provides special education and related services to
meet the needs of the child by utilizing private schools or public schools, whether located on the site or off
the site of the residential facility.  
    The State Board of Education shall promulgate rules and regulations for determining when placement in
a private special education facility is appropriate. Such rules and regulations shall take into account the
various types of services needed by a child and the availability of such services to the particular child in the 
public school. In developing these rules and regulations the State Board of Education shall consult with the
Advisory Council on Education of Children with Disabilities and hold public hearings to secure 
recommendations from parents, school personnel, and others concerned about this matter.  
    The State Board of Education shall also promulgate rules and regulations for transportation to and from a
residential school. Transportation to and from home to a residential school more than once each school 
term shall be subject to prior approval by the State Superintendent in accordance with the rules and
regulations of the State Board.  
    A school district making tuition payments pursuant to this Section is eligible for reimbursement from the 
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State for the amount of such payments actually made in excess of the district per capita tuition charge for
students not receiving special education services. Such reimbursement shall be approved in accordance
with Section 14-12.01 and each district shall file its claims, computed in accordance with rules prescribed
by the State Board of Education, on forms prescribed by the State Superintendent of Education. Data used
as a basis of reimbursement claims shall be for the preceding regular school term and summer school term.
Each school district shall transmit its claims to the State Board of Education on or before August 15. The
State Board of Education, before approving any such claims, shall determine their accuracy and whether 
they are based upon services and facilities provided under approved programs. Upon approval the State
Board shall cause vouchers to be prepared showing the amount due for payment of reimbursement claims
to school districts, for transmittal to the State Comptroller on the 30th day of September, December, and
March, respectively, and the final voucher, no later than June 20. If the money appropriated by the General
Assembly for such purpose for any year is insufficient, it shall be apportioned on the basis of the claims 
approved.  
    No child shall be placed in a special education program pursuant to this Section if the tuition cost for
special education and related services increases more than 10 percent over the tuition cost for the previous
school year or exceeds $4,500 per year unless such costs have been approved by the Illinois Purchased
Care Review Board. The Illinois Purchased Care Review Board shall consist of the following persons, or
their designees: the Directors of Children and Family Services, Public Health, Public Aid, and the 
Governor's Office of Management and Budget Bureau of the Budget; the Secretary of Human Services; the 
State Superintendent of Education; and such other persons as the Governor may designate. The Review
Board shall establish rules and regulations for its determination of allowable costs and payments made by
local school districts for special education, room and board, and other related services provided by
non-public schools or special education facilities and shall establish uniform standards and criteria which it 
shall follow.  
    The Review Board shall establish uniform definitions and criteria for accounting separately by special
education, room and board and other related services costs. The Board shall also establish guidelines for the 
coordination of services and financial assistance provided by all State agencies to assure that no otherwise
qualified disabled child receiving services under Article 14 shall be excluded from participation in, be
denied the benefits of or be subjected to discrimination under any program or activity provided by any State
agency.  
    The Review Board shall review the costs for special education and related services provided by
non-public schools or special education facilities and shall approve or disapprove such facilities in 
accordance with the rules and regulations established by it with respect to allowable costs.  
    The State Board of Education shall provide administrative and staff support for the Review Board as
deemed reasonable by the State Superintendent of Education. This support shall not include travel expenses
or other compensation for any Review Board member other than the State Superintendent of Education.  
    The Review Board shall seek the advice of the Advisory Council on Education of Children with 
Disabilities on the rules and regulations to be promulgated by it relative to providing special education
services.  
    If a child has been placed in a program in which the actual per pupil costs of tuition for special education 
and related services based on program enrollment, excluding room, board and transportation costs, exceed
$4,500 and such costs have been approved by the Review Board, the district shall pay such total costs
which exceed $4,500. A district making such tuition payments in excess of $4,500 pursuant to this Section
shall be responsible for an amount in excess of $4,500 equal to the district per capita tuition charge and
shall be eligible for reimbursement from the State for the amount of such payments actually made in excess 
of the districts per capita tuition charge for students not receiving special education services.  
    If a child has been placed in an approved individual program and the tuition costs including room and
board costs have been approved by the Review Board, then such room and board costs shall be paid by the
appropriate State agency subject to the provisions of Section 14-8.01 of this Act. Room and board costs not 
provided by a State agency other than the State Board of Education shall be provided by the State Board of 
Education on a current basis. In no event, however, shall the State's liability for funding of these tuition
costs begin until after the legal obligations of third party payors have been subtracted from such costs. If 
the money appropriated by the General Assembly for such purpose for any year is insufficient, it shall be
apportioned on the basis of the claims approved. Each district shall submit estimated claims to the State
Superintendent of Education. Upon approval of such claims, the State Superintendent of Education shall
direct the State Comptroller to make payments on a monthly basis. The frequency for submitting estimated
claims and the method of determining payment shall be prescribed in rules and regulations adopted by the 
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State Board of Education. Such current state reimbursement shall be reduced by an amount equal to the
proceeds which the child or child's parents are eligible to receive under any public or private insurance or
assistance program. Nothing in this Section shall be construed as relieving an insurer or similar third party
from an otherwise valid obligation to provide or to pay for services provided to a disabled child.  
    If it otherwise qualifies, a school district is eligible for the transportation reimbursement under Section 
14-13.01 and for the reimbursement of tuition payments under this Section whether the non-public school 
or special education facility, public out-of-state school or county special education facility, attended by a
child who resides in that district and requires special educational services, is within or outside of the State
of Illinois. However, a district is not eligible to claim transportation reimbursement under this Section
unless the district certifies to the State Superintendent of Education that the district is unable to provide
special educational services required by the child for the current school year.  
    Nothing in this Section authorizes the reimbursement of a school district for the amount paid for tuition 
of a child attending a non-public school or special education facility, public out-of-state school or county 
special education facility unless the school district certifies to the State Superintendent of Education that
the special education program of that district is unable to meet the needs of that child because of his
disability and the State Superintendent of Education finds that the school district is in substantial
compliance with Section 14-4.01.  
    Any educational or related services provided, pursuant to this Section in a non-public school or special 
education facility or a special education facility owned and operated by a county government unit shall be
at no cost to the parent or guardian of the child. However, current law and practices relative to 
contributions by parents or guardians for costs other than educational or related services are not affected by
this amendatory Act of 1978.  
    Reimbursement for children attending public school residential facilities shall be made in accordance
with the provisions of this Section.  
    Notwithstanding any other provision of law, any school district receiving a payment under this Section
or under Section 14-7.02b 14-7.02a, 14-13.01, or 29-5 of this Code may classify all or a portion of the 
funds that it receives in a particular fiscal year or from general State aid pursuant to Section 18-8.05 of this 
Code as funds received in connection with any funding program for which it is entitled to receive funds
from the State in that fiscal year (including, without limitation, any funding program referenced in this
Section), regardless of the source or timing of the receipt. The district may not classify more funds as funds
received in connection with the funding program than the district is entitled to receive in that fiscal year for 
that program. Any classification by a district must be made by a resolution of its board of education. The
resolution must identify the amount of any payments or general State aid to be classified under this
paragraph and must specify the funding program to which the funds are to be treated as received in
connection therewith. This resolution is controlling as to the classification of funds referenced therein. A
certified copy of the resolution must be sent to the State Superintendent of Education. The resolution shall 
still take effect even though a copy of the resolution has not been sent to the State Superintendent of
Education in a timely manner. No classification under this paragraph by a district shall affect the total
amount or timing of money the district is entitled to receive under this Code. No classification under this
paragraph by a district shall in any way relieve the district from or affect any requirements that otherwise
would apply with respect to that funding program, including any accounting of funds by source, reporting
expenditures by original source and purpose, reporting requirements, or requirements of providing services. 
(Source: P.A. 91-764, eff. 6-9-00; 92-568, eff. 6-26-02; revised 8-23-03.)  
    (105 ILCS 5/14-7.02b new)  
    Sec. 14-7.02b. Funding for children requiring special education services. Payments to school districts for
children requiring special education services documented in their individualized education program
regardless of the program from which these services are received, excluding children claimed under
Sections 14-7.02 and 14-7.03 of this Code, shall be made in accordance with this Section. Funds received
under this Section may be used only for the provision of special educational facilities and services as 
defined in Section 14-1.08 of this Code.  
    The appropriation for fiscal year 2005 and thereafter shall be based upon the IDEA child count of all
students in the State, excluding students claimed under Sections 14-7.02 and 14-7.03 of this Code, on 
December 1 of the fiscal year 2 years preceding, multiplied by 17.5% of the general State aid foundation
level of support established for that fiscal year under Section 18-8.05 of this Code.  
    Beginning with fiscal year 2005 and through fiscal year 2007, individual school districts shall not receive
payments under this Section totaling less than they received under the funding authorized under Section
14-7.02a of this Code during fiscal year 2004, pursuant to the provisions of Section 14-7.02a as they were 
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in effect before the effective date of this amendatory Act of the 93rd General Assembly. This base level
funding shall be computed first.  
    An amount equal to 85% of the funds remaining in the appropriation, after subtracting any base level 
funding for that fiscal year, shall be allocated to school districts based upon the district's average daily
attendance reported for purposes of Section 18-8.05 of this Code for the preceding school year. Fifteen 
percent of the funds remaining in the appropriation, after subtracting any base level funding for that fiscal
year, shall be allocated to school districts based upon the district's low income eligible pupil count used in
the calculation of general State aid under Section 18-8.05 of this Code for the same fiscal year. One 
hundred percent of the funds computed and allocated to districts under this Section shall be distributed and
paid to school districts.  
    For individual students with disabilities whose program costs exceed 4 times the district's per capita 
tuition rate as calculated under Section 10-20.12a of this Code, the costs in excess of 4 times the district's
per capita tuition rate shall be paid by the State Board of Education from unexpended IDEA discretionary
funds originally designated for room and board reimbursement pursuant to Section 14-8.01 of this Code. 
The amount of tuition for these children shall be determined by the actual cost of maintaining classes for
these children, using the per capita cost formula set forth in Section 14-7.01 of this Code, with the program 
and cost being pre-approved by the State Superintendent of Education. Reimbursement for individual
students with disabilities whose program costs exceed 4 times the district's per capita tuition rate shall be
claimed beginning with costs encumbered for the 2004-2005 school year and thereafter.  
    The State Board of Education shall prepare vouchers equal to one-fourth the amount allocated to 
districts, for transmittal to the State Comptroller on the 30th day of September, December, and March, 
respectively, and the final voucher, no later than June 20. The Comptroller shall make payments pursuant to
this Section to school districts as soon as possible after receipt of vouchers. If the money appropriated from
the General Assembly for such purposes for any year is insufficient, it shall be apportioned on the basis of
the payments due to school districts.  
    Nothing in this Section shall be construed to decrease or increase the percentage of all special education
funds that are allocated annually under Article 1D of this Code or to alter the requirement that a school
district provide special education services.  
    Nothing in this amendatory Act of the 93rd General Assembly shall eliminate any reimbursement
obligation owed as of the effective date of this amendatory Act of the 93rd General Assembly to a school
district with in excess of 500,000 inhabitants.  
    (105 ILCS 5/14-8.01) (from Ch. 122, par. 14-8.01)  
    Sec. 14-8.01. Supervision of special education buildings and facilities. All special educational facilities, 
building programs, housing, and all educational programs for the types of disabled children defined in
Section 14-1.02 shall be under the supervision of and subject to the approval of the State Board of 
Education.  
    All special education facilities, building programs, and housing shall comply with the building code
authorized by Section 2-3.12.  
    All educational programs for children with disabilities as defined in Section 14-1.02 administered by any 
State agency shall be under the general supervision of the State Board of Education. Such supervision shall
be limited to insuring that such educational programs meet standards jointly developed and agreed to by
both the State Board of Education and the operating State agency, including standards for educational
personnel.  
    Any State agency providing special educational programs for children with disabilities as defined in
Section 14-1.02 shall promulgate rules and regulations, in consultation with the State Board of Education 
and pursuant to the Illinois Administrative Procedure Act as now or hereafter amended, to insure that all
such programs comply with this Section and Section 14-8.02.  
    No otherwise qualified disabled child receiving special education and related services under Article 14 
shall solely by reason of his or her disability be excluded from the participation in or be denied the benefits
of or be subjected to discrimination under any program or activity provided by a State agency.  
    State agencies providing special education and related services, including room and board, either directly
or through grants or purchases of services shall continue to provide these services according to current law
and practice. Room and board costs not provided by a State agency other than the State Board of Education
shall be provided by the State Board of Education to the extent of available funds. An amount equal to
one-half of the State education agency's share of IDEA PART B federal monies, or so much thereof as may 
actually be needed, shall annually be appropriated to pay for the additional costs of providing for room and
board for those children placed pursuant to Section 14-7.02 of this Code Act and, after all such room and 
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board costs are paid, for similar expenditures for children served pursuant to Section 14-7.02 or 14-7.02b
14-7.02a of this Code. Any such excess room and board funds must first be directed to those school
districts with students costing in excess of 4 times the district's per capita tuition charge and then to Act, 
based in community based programs that serve as alternatives to residential placements.  
    Beginning with Fiscal Year 1997 and continuing through Fiscal Year 2000, 100% of the former Chapter
I, Section 89-313 federal funds shall be allocated by the State Board of Education in the same manner as
IDEA, PART B "flow through" funding to local school districts, joint agreements, and special education
cooperatives for the maintenance of instructional and related support services to students with disabilities. 
However, beginning with Fiscal Year 1998, the total IDEA Part B discretionary funds available to the State
Board of Education shall not exceed the maximum permissible under federal law or 20% of the total federal 
funds available to the State, whichever is less. In no case shall the aggregate IDEA Part B discretionary
funds received by the State Board of Education exceed the amount of IDEA Part B discretionary funds
available to the State Board of Education for Fiscal Year 1997, excluding any carryover funds from prior 
fiscal years, increased by 3% for Fiscal Year 1998 and increased by an additional 3% for each fiscal year
thereafter. After all room and board payments and similar expenditures are made by the State Board of 
Education as required by this Section, the State Board of Education may use the remaining funds for
administration and for providing discretionary activities. However, the State Board of Education may use
no more than 25% of its available IDEA Part B discretionary funds for administrative services.  
    Special education and related services included in the child's individualized educational program which
are not provided by another State agency shall be included in the special education and related services 
provided by the State Board of Education and the local school district.  
    The State Board of Education with the advice of the Advisory Council shall prescribe the standards and
make the necessary rules and regulations for special education programs administered by local school 
boards, including but not limited to establishment of classes, training requirements of teachers and other
professional personnel, eligibility and admission of pupils, the curriculum, class size limitation, building
programs, housing, transportation, special equipment and instructional supplies, and the applications for
claims for reimbursement. The State Board of Education shall promulgate rules and regulations for annual
evaluations of the effectiveness of all special education programs and annual evaluation by the local school
district of the individualized educational program for each child for whom it provides special education
services.  
    A school district is responsible for the provision of educational services for all school age children 
residing within its boundaries excluding any student placed under the provisions of Section 14-7.02 or any 
disabled student whose parent or guardian lives outside of the State of Illinois as described in Section
14-1.11.  
(Source: P.A. 89-397, eff. 8-20-95; 89-622, eff. 8-9-96; 90-547, eff. 12-1-97.)  
    (105 ILCS 5/14-13.01) (from Ch. 122, par. 14-13.01)  
    Sec. 14-13.01. Reimbursement payable by State; Amounts. Reimbursement for furnishing special
educational facilities in a recognized school to the type of children defined in Section 14-1.02 shall be paid 
to the school districts in accordance with Section 14-12.01 for each school year ending June 30 by the State 
Comptroller out of any money in the treasury appropriated for such purposes on the presentation of 
vouchers by the State Board of Education.  
    The reimbursement shall be limited to funds expended for construction and maintenance of special
education facilities designed and utilized to house instructional programs, diagnostic services, other special 
education services for children with disabilities and reimbursement as provided in Section 14-13.01. There 
shall be no reimbursement for construction and maintenance of any administrative facility separated from
special education facilities designed and utilized to house instructional programs, diagnostic services and
other special education services for children with disabilities.  
    (a) For children who have not been identified as eligible for special education and for eligible children 
with physical disabilities, including all eligible children whose placement has been determined under
Section 14-8.02 in hospital or home instruction, 1/2 of the teacher's salary but not more than $1,000
annually per child or $8,000 per teacher for the 1985-1986 school year and thereafter, whichever is less. 
Children to be included in any reimbursement under this paragraph must regularly receive a minimum of
one hour of instruction each school day, or in lieu thereof of a minimum of 5 hours of instruction in each 
school week in order to qualify for full reimbursement under this Section. If the attending physician for
such a child has certified that the child should not receive as many as 5 hours of instruction in a school
week, however, reimbursement under this paragraph on account of that child shall be computed
proportionate to the actual hours of instruction per week for that child divided by 5.  
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    (b) For children described in Section 14-1.02, 4/5 of the cost of transportation for each such child, whom 
the State Superintendent of Education determined in advance requires special transportation service in
order to take advantage of special educational facilities. Transportation costs shall be determined in the
same fashion as provided in Section 29-5. For purposes of this subsection (b), the dates for processing
claims specified in Section 29-5 shall apply.  
    (c) For each professional worker excluding those included in subparagraphs (a), (d), (e), and (f) of this
Section, the annual sum of $8,000 for the 1985-1986 school year and thereafter.  
    (d) For one full time qualified director of the special education program of each school district which
maintains a fully approved program of special education the annual sum of $8,000 for the 1985-1986 
school year and thereafter. Districts participating in a joint agreement special education program shall not
receive such reimbursement if reimbursement is made for a director of the joint agreement program.  
    (e) For each school psychologist as defined in Section 14-1.09 the annual sum of $8,000 for the 
1985-1986 school year and thereafter.  
    (f) For each qualified teacher working in a fully approved program for children of preschool age who are
deaf or hard-of-hearing the annual sum of $8,000 for the 1985-1986 school year and thereafter.  
    (g) For readers, working with blind or partially seeing children 1/2 of their salary but not more than $400
annually per child. Readers may be employed to assist such children and shall not be required to be 
certified but prior to employment shall meet standards set up by the State Board of Education.  
    (h) For necessary non-certified employees working in any class or program for children defined in this
Article, 1/2 of the salary paid or $2,800 annually per employee, whichever is less.  
    The State Board of Education shall set standards and prescribe rules for determining the allocation of
reimbursement under this section on less than a full time basis and for less than a school year.  
    When any school district eligible for reimbursement under this Section operates a school or program
approved by the State Superintendent of Education for a number of days in excess of the adopted school
calendar but not to exceed 235 school days, such reimbursement shall be increased by 1/185 of the amount 
or rate paid hereunder for each day such school is operated in excess of 185 days per calendar year.  
    Notwithstanding any other provision of law, any school district receiving a payment under this Section
or under Section 14-7.02, 14-7.02b 14-7.02a, or 29-5 of this Code may classify all or a portion of the funds 
that it receives in a particular fiscal year or from general State aid pursuant to Section 18-8.05 of this Code 
as funds received in connection with any funding program for which it is entitled to receive funds from the
State in that fiscal year (including, without limitation, any funding program referenced in this Section),
regardless of the source or timing of the receipt. The district may not classify more funds as funds received 
in connection with the funding program than the district is entitled to receive in that fiscal year for that
program. Any classification by a district must be made by a resolution of its board of education. The
resolution must identify the amount of any payments or general State aid to be classified under this
paragraph and must specify the funding program to which the funds are to be treated as received in
connection therewith. This resolution is controlling as to the classification of funds referenced therein. A 
certified copy of the resolution must be sent to the State Superintendent of Education. The resolution shall
still take effect even though a copy of the resolution has not been sent to the State Superintendent of
Education in a timely manner. No classification under this paragraph by a district shall affect the total
amount or timing of money the district is entitled to receive under this Code. No classification under this
paragraph by a district shall in any way relieve the district from or affect any requirements that otherwise
would apply with respect to that funding program, including any accounting of funds by source, reporting
expenditures by original source and purpose, reporting requirements, or requirements of providing services. 
(Source: P.A. 92-568, eff. 6-26-02.)  
    (105 ILCS 5/18-4.3) (from Ch. 122, par. 18-4.3)  
    Sec. 18-4.3. Summer school grants. Grants shall be determined for pupil attendance in summer schools
conducted under Sections 10-22.33A and 34-18 and approved under Section 2-3.25 in the following 
manner.  
    The amount of grant for each accredited summer school attendance pupil shall be obtained by dividing
the total amount of apportionments determined under Section 18-8.05 by the actual number of pupils in 
average daily attendance used for such apportionments. The number of credited summer school attendance
pupils shall be determined (a) by counting clock hours of class instruction by pupils enrolled in grades 1
through 12 in approved courses conducted at least 60 clock hours in summer sessions; (b) by dividing such
total of clock hours of class instruction by 4 to produce days of credited pupil attendance; (c) by dividing
such days of credited pupil attendance by the actual number of days in the regular term as used in 
computation in the general apportionment in Section 18-8.05; and (d) by multiplying by 1.25.  
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    The amount of the grant for a summer school program approved by the State Superintendent of
Education for children with disabilities, as defined in Sections 14-1.02 through 14-1.07, shall be 
determined in the manner contained above except that average daily membership shall be utilized in lieu of
average daily attendance.  
    In the case of an apportionment based on summer school attendance or membership pupils, the claim 
therefor shall be presented as a separate claim for the particular school year in which such summer school
session ends. On or before November 1 of each year the superintendent of each eligible school district shall 
certify to the State Superintendent of Education the claim of the district for the summer session just ended.
Failure on the part of the school board to so certify shall constitute a forfeiture of its right to such payment.
The State Superintendent of Education shall transmit to the Comptroller no later than December 15th of
each year vouchers for payment of amounts due school districts for summer school. The State
Superintendent of Education shall direct the Comptroller to draw his warrants for payments thereof by the 
30th day of December. If the money appropriated by the General Assembly for such purpose for any year is
insufficient, it shall be apportioned on the basis of claims approved.  
    However, notwithstanding the foregoing provisions, for each fiscal year the money appropriated by the 
General Assembly for the purposes of this Section shall only be used for grants for approved summer
school programs for those children with disabilities served pursuant to Section Sections 14-7.02 or 
14-7.02b and 14-7.02a of this the School Code.  
(Source: P.A. 90-548, eff. 1-1-98; 91-764, eff. 6-9-00.)  
    (105 ILCS 5/29-5) (from Ch. 122, par. 29-5) 
    Sec. 29-5. Reimbursement by State for transportation. Any school district, maintaining a school,
transporting resident pupils to another school district's vocational program, offered through a joint
agreement approved by the State Board of Education, as provided in Section 10-22.22 or transporting its 
resident pupils to a school which meets the standards for recognition as established by the State Board of 
Education which provides transportation meeting the standards of safety, comfort, convenience, efficiency
and operation prescribed by the State Board of Education for resident pupils in kindergarten or any of
grades 1 through 12 who: (a) reside at least 1 1/2 miles as measured by the customary route of travel, from
the school attended; or (b) reside in areas where conditions are such that walking constitutes a hazard to the
safety of the child when determined under Section 29-3; and (c) are transported to the school attended from 
pick-up points at the beginning of the school day and back again at the close of the school day or
transported to and from their assigned attendance centers during the school day, shall be reimbursed by the 
State as hereinafter provided in this Section.  
    The State will pay the cost of transporting eligible pupils less the assessed valuation in a dual school
district maintaining secondary grades 9 to 12 inclusive times a qualifying rate of .05%; in elementary 
school districts maintaining grades K to 8 times a qualifying rate of .06%; in unit districts maintaining
grades K to 12 times a qualifying rate of .07%. To be eligible to receive reimbursement in excess of 4/5 of
the cost to transport eligible pupils, a school district shall have a Transportation Fund tax rate of at least
.12%. If a school district does not have a .12% Transportation Fund tax rate, the amount of its claim in
excess of 4/5 of the cost of transporting pupils shall be reduced by the sum arrived at by subtracting the 
Transportation Fund tax rate from .12% and multiplying that amount by the districts equalized or assessed
valuation, provided, that in no case shall said reduction result in reimbursement of less than 4/5 of the cost 
to transport eligible pupils.  
    The minimum amount to be received by a district is $16 times the number of eligible pupils transported. 
    Any such district transporting resident pupils during the school day to an area vocational school or
another school district's vocational program more than 1 1/2 miles from the school attended, as provided in
Sections 10-22.20a and 10-22.22, shall be reimbursed by the State for 4/5 of the cost of transporting
eligible pupils.  
    School day means that period of time which the pupil is required to be in attendance for instructional
purposes.  
    If a pupil is at a location within the school district other than his residence for child care purposes at the
time for transportation to school, that location may be considered for purposes of determining the 1 1/2 
miles from the school attended.  
    Claims for reimbursement that include children who attend any school other than a public school shall
show the number of such children transported.  
    Claims for reimbursement under this Section shall not be paid for the transportation of pupils for whom
transportation costs are claimed for payment under other Sections of this Act.  
    The allowable direct cost of transporting pupils for regular, vocational, and special education pupil 
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transportation shall be limited to the sum of the cost of physical examinations required for employment as a
school bus driver; the salaries of full or part-time drivers and school bus maintenance personnel; employee
benefits excluding Illinois municipal retirement payments, social security payments, unemployment
insurance payments and workers' compensation insurance premiums; expenditures to independent carriers
who operate school buses; payments to other school districts for pupil transportation services; pre-approved 
contractual expenditures for computerized bus scheduling; the cost of gasoline, oil, tires, and other supplies
necessary for the operation of school buses; the cost of converting buses' gasoline engines to more fuel
efficient engines or to engines which use alternative energy sources; the cost of travel to meetings and
workshops conducted by the regional superintendent or the State Superintendent of Education pursuant to
the standards established by the Secretary of State under Section 6-106 of the Illinois Vehicle Code to 
improve the driving skills of school bus drivers; the cost of maintenance of school buses including parts
and materials used; expenditures for leasing transportation vehicles, except interest and service charges; the 
cost of insurance and licenses for transportation vehicles; expenditures for the rental of transportation
equipment; plus a depreciation allowance of 20% for 5 years for school buses and vehicles approved for
transporting pupils to and from school and a depreciation allowance of 10% for 10 years for other
transportation equipment so used. Each school year, if a school district has made expenditures to the
Regional Transportation Authority or any of its service boards, a mass transit district, or an urban 
transportation district under an intergovernmental agreement with the district to provide for the
transportation of pupils and if the public transit carrier received direct payment for services or passes from
a school district within its service area during the 2000-2001 school year, then the allowable direct cost of 
transporting pupils for regular, vocational, and special education pupil transportation shall also include the
expenditures that the district has made to the public transit carrier. In addition to the above allowable costs 
school districts shall also claim all transportation supervisory salary costs, including Illinois municipal
retirement payments, and all transportation related building and building maintenance costs without
limitation.  
    Special education allowable costs shall also include expenditures for the salaries of attendants or aides
for that portion of the time they assist special education pupils while in transit and expenditures for parents
and public carriers for transporting special education pupils when pre-approved by the State Superintendent 
of Education.  
    Indirect costs shall be included in the reimbursement claim for districts which own and operate their own
school buses. Such indirect costs shall include administrative costs, or any costs attributable to transporting 
pupils from their attendance centers to another school building for instructional purposes. No school district
which owns and operates its own school buses may claim reimbursement for indirect costs which exceed 
5% of the total allowable direct costs for pupil transportation.  
    The State Board of Education shall prescribe uniform regulations for determining the above standards
and shall prescribe forms of cost accounting and standards of determining reasonable depreciation. Such 
depreciation shall include the cost of equipping school buses with the safety features required by law or by
the rules, regulations and standards promulgated by the State Board of Education, and the Department of
Transportation for the safety and construction of school buses provided, however, any equipment cost
reimbursed by the Department of Transportation for equipping school buses with such safety equipment
shall be deducted from the allowable cost in the computation of reimbursement under this Section in the 
same percentage as the cost of the equipment is depreciated.  
    On or before July 10, annually, the chief school administrator for the district shall certify to the regional
superintendent of schools upon forms prescribed by the State Superintendent of Education the district's
claim for reimbursement for the school year ended on June 30 next preceding. The regional superintendent
of schools shall check all transportation claims to ascertain compliance with the prescribed standards and 
upon his approval shall certify not later than July 25 to the State Superintendent of Education the regional
report of claims for reimbursements. The State Superintendent of Education shall check and approve the
claims and prepare the vouchers showing the amounts due for district reimbursement claims. Beginning
with the 1977 fiscal year, the State Superintendent of Education shall prepare and transmit the first 3
vouchers to the Comptroller on the 30th day of September, December and March, respectively, and the 
final voucher, no later than June 15.  
    If the amount appropriated for transportation reimbursement is insufficient to fund total claims for any
fiscal year, the State Board of Education shall reduce each school district's allowable costs and flat grant 
amount proportionately to make total adjusted claims equal the total amount appropriated.  
    For purposes of calculating claims for reimbursement under this Section for any school year beginning
July 1, 1998, or thereafter, the equalized assessed valuation for a school district used to compute
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reimbursement shall be computed in the same manner as it is computed under paragraph (2) of subsection
(G) of Section 18-8.05.  
    All reimbursements received from the State shall be deposited into the district's transportation fund or 
into the fund from which the allowable expenditures were made.  
    Notwithstanding any other provision of law, any school district receiving a payment under this Section
or under Section 14-7.02, 14-7.02b 14-7.02a, or 14-13.01 of this Code may classify all or a portion of the 
funds that it receives in a particular fiscal year or from general State aid pursuant to Section 18-8.05 of this 
Code as funds received in connection with any funding program for which it is entitled to receive funds 
from the State in that fiscal year (including, without limitation, any funding program referenced in this
Section), regardless of the source or timing of the receipt. The district may not classify more funds as funds
received in connection with the funding program than the district is entitled to receive in that fiscal year for
that program. Any classification by a district must be made by a resolution of its board of education. The
resolution must identify the amount of any payments or general State aid to be classified under this 
paragraph and must specify the funding program to which the funds are to be treated as received in
connection therewith. This resolution is controlling as to the classification of funds referenced therein. A 
certified copy of the resolution must be sent to the State Superintendent of Education. The resolution shall
still take effect even though a copy of the resolution has not been sent to the State Superintendent of
Education in a timely manner. No classification under this paragraph by a district shall affect the total
amount or timing of money the district is entitled to receive under this Code. No classification under this
paragraph by a district shall in any way relieve the district from or affect any requirements that otherwise 
would apply with respect to that funding program, including any accounting of funds by source, reporting
expenditures by original source and purpose, reporting requirements, or requirements of providing services. 
    Any school district with a population of not more than 500,000 must deposit all funds received under this
Article into the transportation fund and use those funds for the provision of transportation services.  
(Source: P.A. 92-568, eff. 6-26-02; 93-166, eff. 7-10-03; 93-663, eff. 2-17-04.)  
     (105 ILCS 5/14-7.02a rep.)  
    Section 10. The School Code is amended by repealing Section 14-7.02a.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 2 to HOUSE BILL 4225 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4197 

A bill for AN ACT concerning education. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4197 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 4197 by replacing everything after the enacting clause
with the following:   
    "Section 5. The School Code is amended by changing Section 2-3.123 as follows: 
    (105 ILCS 5/2-3.123)  
    Sec. 2-3.123. Giant Steps Autism Center for Excellence pilot program. From appropriations made for 
purposes of this Section, the State Board of Education, in consultation with the Illinois Board of Higher 
Education, shall implement and administer a Giant Steps Autism Center for Excellence pilot program for 
the study and evaluation of autism and to provide related teacher training and other services. The program 
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shall be operated over a period of 3 school years, beginning with the 2004-2005 1997-1998 school year. 
The State Board of Education is authorized to make grants to school districts that apply to participate in the
Giant Steps Autism Center for Excellence program as implemented and administered by the State Board of 
Education. The State Board of Education shall by rule provide the form of application and criteria to be
used and applied in selecting participating school districts.  
(Source: P.A. 90-498, eff. 8-18-97; 90-655, eff. 7-30-98.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4197 
was placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4135 

A bill for AN ACT concerning criminal law. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 2 to HOUSE BILL NO. 4135 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___2___. Amend House Bill 4135 on page 1, line 15, by inserting "or", after ";"; 
and   
on page 1, line 18, by replacing "; or" with "."; and  
on page 1, by deleting lines 19 through 21.  
 
 The foregoing message from the Senate reporting Senate Amendment No. 2 to HOUSE BILL 4135 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4108 

A bill for AN ACT concerning local government. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4108 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___1___. Amend House Bill 4108 by replacing everything after the enacting 
clause with the following:   
    "Section 1. Short title. This Act may be cited as the Addison Creek Restoration Commission Act.  
    Section 5. Legislative declaration. The General Assembly declares that the welfare, health, prosperity, 
and moral and general well being of the people of the State are, in large measure, dependent upon the sound
and orderly development of municipal areas. The Village of Bellwood, the City of Northlake, the Village of
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Melrose Park, the Village of Stone Park, the Village of Broadview, the Village of Westchester, and the
Village of North Riverside are, by reason of the location of Addison Creek, adversely affected by a
floodplain designated by the Federal Emergency Management Agency (FEMA). Certain development 
opportunities may exist in the project area that would stabilize and enhance the tax base of existing
communities, maintain and revitalize existing commerce and industry, and promote comprehensive
planning within and between communities. The relocation of the retention pond, restoration of creek banks,
and enhanced fencing for security and safety around areas of Addison Creek is important for the orderly
expansion of industry and commerce and for progress of the region. The ultimate goal is to get FEMA to 
reconsider the size of the floodplain. Once this is accomplished, it will greatly reduce the cost of insurance
to homeowners and increase the value of property within the current designated floodplain.  
    Section 10. Creation; duration. There is created a body politic and corporate, a unit of local government,
named the Addison Creek Restoration Commission. The territory of the Commission boundaries consists of
the corporate borders of the Village of Bellwood, the City of Northlake, the Village of Melrose Park, the 
Village of Stone Park, the Village of Broadview, the Village of Westchester, and the Village of North
Riverside. The Commission shall continue in existence until the accomplishment of its objective, the
relocation of Addison Creek retention pond within the Village of Bellwood, the restoration of creek beds,
and enhanced fencing for security and safety around areas of Addison Creek, or until the Commission
officially resolves that it is impossible or economically unfeasible to fulfill the objectives.  
    Section 15. Acceptance of grants and appropriations. The Commission may apply for and accept grants
and appropriations from the federal government and from the State of Illinois or any agency or
instrumentality thereof to be used for the purposes of the Commission and may enter into any agreement in
relation to these grants and appropriations. The Commission may also accept from the State, any State
agency, department, or commission, any unit of local government, any railroad, school authority, or jointly 
therefrom, grants of funds or services for any of the purposes of this Act.  
    Section 20. Taxing powers. The Commission shall not have the power to levy real property taxes for any
purpose whatsoever.  
    Section 25. Board; composition; qualification; compensation and expenses. The Commission shall be
governed by a board consisting of 7 members. The members of the Commission shall serve without
compensation, but may be reimbursed from the affected municipalities for actual expenses incurred by 
them in the performance of duties prescribed by the Commission.  
    Section 30. Appointments; tenure; oaths; vacancies. One member shall be appointed by the village
president of the Village of Bellwood, one member shall be appointed by the village president of the Village 
of Westchester, one member shall be appointed by the mayor of the City of Northlake, one member shall be
appointed by the village president of the Village of Melrose Park, one member shall be appointed by the
village president of the Village of Broadview, one member shall be appointed by the village president of
the Village of Stone Park, and one member shall be appointed by the village president of the Village of
North Riverside. The office of the chair shall rotate annually. Each representative member of the 
Commission shall take and subscribe to the constitutional oath of office and file it with the Secretary of
State. If a vacancy occurs by death, resignation, or otherwise, the vacancy shall be filled by the appropriate
selecting party. Each member of the Commission shall hold office for a term of 3 years from the third
Monday in January of the year in which his predecessor's term expires. Each member may continue to
serve an additional 3-year term unless that member is replaced by appointment within 60 days after the end 
of his or her term. Of the members initially appointed under this Section, 2 members shall be appointed for
terms of office that expire on the third Monday of January, 2006, 2 members shall be appointed for terms of 
office that expire on the third Monday of January, 2007, 2 members shall be appointed for a term of office
that expire on the third Monday of January, 2008, and one member shall be appointed for a term of office
that expires on the third Monday of January, 2009. Each respective successor shall be appointed for a term
of 3 years from the third Monday of January of the year in which his or her predecessor's term expires.   
    Section 35. Removal of members. Any member of the Commission may be immediately removed from 
office by the appropriate selecting party or by a majority vote of the Commission in case of incompetency,
neglect of duty, or malfeasance of office or otherwise upon 15 days written notice to the other members.
Absence from any 3 consecutive regular meetings of the Commission is deemed to be neglect of duty.  
    Section 40. Organization; chair and temporary secretary. As soon as possible after the appointment of the
initial members, the Commission shall organize for the transaction of business, select a chair and a 
temporary secretary from its own number, and adopt bylaws to govern its proceedings. The initial chair and
successors shall be elected by the Commission from time to time from among members. The Commission
may act through its members by entering into an agreement that a member act on the Commission's behalf,
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in which instance the act or performance directed shall be deemed to be exclusively of, for, and by the
Commission and not the individual act of the member or its represented person.  
    Section 45. Meetings; quorum; resolutions. Regular meetings of the Commission shall be held at least
quarterly, the time and place of those meetings to be fixed by the Commission. Special meetings may be
called by the chair or by any 4 members of the Commission by giving notice in writing, stating the time,
place, and purpose of the special meeting. The notice shall be served by certified letter deposited in the
U.S. mail at least 48 hours before the meeting. If there is no vacancy on the Commission, 5 members of the 
Commission shall constitute a quorum to transact business; otherwise, a majority of the Commission shall
constitute a quorum to transact business, and no vacancy shall impair the right of the remaining
commissioners to exercise all of the powers of the Commission. Every finding, order, or decision approved
by a majority of the members of the Commission shall be deemed to be the finding, order, or decision of
the Commission. All action of the Commission shall be by resolution and, except as otherwise provided in 
this Act, the affirmative vote of at least a majority of the total available votes is necessary for the adoption
of any resolution. The weight of each member's vote shall be based on the assessed value of the property in
the municipality from which the member was recommended in the flood plain designated by FEMA. The
chair may vote on any and all matters coming before the Commission. 
    Section 50. Secretary and treasurer; oaths; bond of treasurer. The Commission may appoint a secretary 
and a treasurer, who need not be members of the Commission, to hold office at the pleasure of the
Commission and may fix their duties and compensation, which shall be paid by the affected municipalities.
Before entering upon the duties of their respective offices, the secretary and treasurer must take and
subscribe to the constitutional oath of office, and the treasurer must execute a bond with corporate sureties
to be approved by the Commission. The bond shall be payable to the Commission in whatever penal sum 
may be directed by the Commission conditioned upon the faithful performance of the duties of the office
and the payment of all money received by the treasurer according to law and the orders of the Commission.
The Commission may, at any time, require a new bond for the treasurer in any penal sum determined by the
Commission.  
    Section 55. Deposit and withdrawal of funds; signatures. All funds deposited by the treasurer in any bank
or savings and loan association shall be placed in the name of the Commission and may be withdrawn or 
paid out only by check or draft upon the bank or savings and loan association that is signed by the treasurer
and countersigned by the chair of the Commission. Subject to prior approval of the designations by a 
majority of the Commission, the chair may designate any other member or any officer of the Commission
to affix the signature of the treasurer to any Commission check or draft for payment of salaries or wages
and for payment of any other obligation of not more than $2,500. No bank or savings and loan association
may receive public funds as permitted by this Section unless it has complied with the requirements
established under Section 6 of the Public Funds Investment Act.  
    Section 60. Delivery of check after executing officer ceases to hold office. If any officer whose signature
appears upon any check or draft issued under this Act ceases to hold office before the delivery of the check
or draft to the payee, the officer's signature nevertheless shall be valid and sufficient for all purposes with 
the same effect as if the officer had remained in office until delivery of the check or draft.  
    Section 65. Rules. The Commission may adopt any rules that are proper or necessary and to carry into
effect the powers granted to it.  
    Section 70. Fiscal year. The Commission shall designate its fiscal year.  
    Section 75. Reports and financial statements. Within 60 days after the end of its fiscal year, the
Commission must cause to be prepared by a certified public accountant a complete and detailed report and 
financial statement of the operations and assets and liabilities as it relates to the Addison Creek Restoration
project. A reasonably sufficient number of copies of the report shall be prepared for distribution to persons 
interested, upon request, and a copy of the report shall be filed with the Department of Natural Resources
and with the county clerk of Cook County.  
    Section 80. Construction. Nothing in this Act shall be construed to confer upon the Commission the 
right, power, or duty to order or enforce the abandonment of any present property or the use in
substitution.  
    Section 85. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on
Statutes.  
    Section 90. Repeal. This Act is repealed on January 1, 2010.  
    Section 999. Effective date. This Act takes effect upon becoming law.".  
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 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4108 
was placed on the Calendar on the order of Concurrence. 

 
 
 

         
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4099 

A bill for AN ACT in relation to energy conservation. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4099 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. __1___. Amend House Bill 4099 as follows:   
on page 2, replacing line 12 with the following 
"consultation with the Department, shall adopt the Code as minimum"; and   
on page 2, by replacing lines 14 through 17 with the following: 
"and additions to all commercial buildings in the State. The Board may".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4099 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4247 

A bill for AN ACT concerning public bodies. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4247 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___1___. Amend House Bill 4247 on page 2, in line 11, by deleting "or judicial". 
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4247 
was placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 4027 
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A bill for AN ACT concerning vehicles. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 4027 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. ___1___. Amend House Bill 4027 on page 1, by replacing lines 28 through 30
with the following: 
"No report made as required under this paragraph shall be used, directly or indirectly, as a basis for the 
prosecution of any violation of paragraph (a).".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 4027 
was placed on the Calendar on the order of Concurrence. 

 
 

 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 837 

A bill for AN ACT in relation to the Metropolitan Water Reclamation District. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 837 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. __1____. Amend House Bill 837 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Metropolitan Water Reclamation District Act is amended by changing Section 8c and by 
adding Section 295 as follows: 
    (70 ILCS 2605/8c) (from Ch. 42, par. 327c)  
    Sec. 8c. Every lease of property no longer or not immediately required for corporate purposes of a
sanitary district, from such district to others for a term not to exceed 99 years, in accordance with Section 8
of this Act, shall be negotiated, created and executed in the following manner:  
    (1) Notice of such proposed leasing shall be published for 3 consecutive weeks in a newspaper of general 
circulation published in such sanitary district, if any, and otherwise in the county containing such district.  
    (2) Prior to receipt of bids for the lease under this Section, the fair market value of every parcel of real
property to be leased must be determined by 2 professional appraisers who are members of the American
Institute of Real Estate Appraisers or a similar, equivalently recognized professional organization. The
sanitary district acting through the general superintendent may select and engage an additional appraiser for 
such determination of fair market value. Every appraisal report must contain an affidavit certifying the
absence of any collusion involving the appraiser and relating to the lease of such property.  
    (3) Such lease must be awarded to the highest responsible bidder (including established commercial or
industrial concerns and financially responsible individuals) upon free and open competitive bids, except
that no lease may be awarded unless the bid of such highest responsible bidder provides for an annual 
rental payment to the sanitary district of at least 6% of the fair market value determined under this Section. 
    (4) Prior to acceptance of the bid of the highest responsible bidder and before execution of the lease the 
bidder shall submit to the board of commissioners and general superintendent, for incorporation in the
lease, a detailed plan and description of improvements to be constructed upon the leased property, the time
within which the improvements will be completed, and the intended uses of the leased property. If there is
more than one responsible bid, the board of commissioners may authorize and direct the general
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superintendent to solicit from the 2 highest responsible bidders written amendments to their prior bids, 
increasing their rental bid proposal by at least 5% in excess of their prior written bid, or otherwise
amending the financial terms of their bid so as to maximize the financial return to the sanitary district
during the term of the proposed lease. Upon the general superintendent's tentative agreement with one or
more amended bids, the bids may be submitted to the board of commissioners with the recommendation of
the general superintendent for acceptance of one or rejection of all. The amendments may not result in a 
diminution of the terms of the transaction and must result in an agreement that is equal to or greater in
value than the highest responsible bid initially received.  
    (5) The execution of such lease must be contemporaneous to the execution by the lessee, each member of 
the board of commissioners and the general superintendent of an affidavit certifying the absence of any
collusion involving the lessee, the members and the general superintendent and relating to such lease.  
    (6) No later than 30 days after the effective date of the lease, the lessee must deliver to the sanitary
district a certified statement of the County Assessor, Township Assessor or the county clerk of the county
wherein the property is situated that such property is presently contained in the official list of lands and lots
to be assessed for taxes for the several towns or taxing districts in his county.  
    (7) Such lease shall provide for a fixed annual rental payment for the first year not less than 6% of the 
fair market value as determined under this Section and may be subject to annual adjustments based on
changes in the Consumer Price Index published by the United States Department of Labor, Bureau of Labor
Statistics, or some other well known economic governmental activity index. Any lease, the term of which 
will extend for 15 years or more, shall provide for a redetermination of the fair market value (independent
of improvements to the property subsequent to the effective date of the lease) after the initial 10 years and 
every 10 years thereafter, in the manner set forth in paragraph (2) of this Section, said redetermination to be
as of the first day of each succeeding 10 year period, and annual rental payments shall be adjusted so that
the ratio of annual rental to fair market value shall be the same as that ratio for the first year of the
preceding 10 year period. The rental payment for the first year of the new 10 year period may be subject to
Consumer Price Index or other allowable index adjustments for each of the next 9 years, or until the end of 
the lease term if there are less than 9 years remaining.  
    (8) A sanitary district may require compensation to be paid in addition to rent, based on a reasonable
percentage of revenues derived from a lessee's business operations on the leasehold premises or subleases,
or may require additional compensation from the lessee or any sublessee in the form of services, including
but not limited to solid waste disposal; provided, however, that such additional compensation shall not be 
considered in determining the highest responsible bid, said highest responsible bid to be determined only
on the initial annual rental payment as set forth in paragraph (3) of this Section.  
    (9) No assignment of such lease or sublease of such property is effective unless approved in writing by
the general superintendent and the board of commissioners of the sanitary district. No assignment or
sublease is effective if the assignee or sublessee is a trust constituted by real property of which the trustee 
has title but no power of management or control, unless the identity of the beneficiaries of the trust is
revealed, upon demand, to the general superintendent and the board of commissioners of the sanitary
district.  
    (10) Failure by the lessee to comply with a provision in the lease relating to improvements upon the
leased property or any other provision constitutes grounds for forfeiture of the lease, and upon such failure
the sanitary district acting through the general superintendent shall serve the lessee with a notice to 
terminate the lease and deliver possession of the property to the sanitary district within a particular period. 
    (11) If the general superintendent and the board of commissioners conclude that it would be in the public 
interest, said sanitary district may lease to the United States of America and the State of Illinois, County of
Cook, any municipal corporation, or any academic institution of higher learning which has been in 
existence for 5 years prior to said lease, provided that such lease limit the institution's use of the leased land
to only those purposes relating to the operation of such institution's academic or physical educational
programs without complying with the prior provisions of this section, upon such terms as may be mutually 
agreed upon, in accordance with an act concerning "Transfer of Real Estate between Municipal
Corporations", approved July 2, 1925, as amended, with provisions that such property is to be applied
exclusively to public recreational purposes or other public purposes and that such lease is terminable in
accordance with service of a one-year notice to terminate after determination by the board of
commissioners and the general superintendent that such property (or part thereof) has become essential to 
the corporate purposes of the sanitary district.  
(Source: P.A. 91-248, eff. 1-1-00; 92-16, eff. 6-28-01.)  
    (70 ILCS 2605/295 new)  
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    Sec. 295. District enlarged. Upon the effective date of this amendatory Act of the 93rd General 
Assembly, the corporate limits of the Metropolitan Water Reclamation District are extended to include
within those limits the following described tracts of land and those tracts are annexed to the District. 
    Parcel 1:  
    THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIP 35 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART TAKEN FOR ROAD PURPOSES IN
RIDGELAND AVENUE AND EXCEPT THAT PART LYING IN THE MICHIGAN CENTRAL
RAILROAD RIGHT OF WAY AND EXCEPT THE NORTH 208.71 FEET OF THE WEST 313.07 FEET 
OF THAT PART OF THE SOUTHEAST QUARTER OF SECTION 19 LYING SOUTH OF THE
SOUTH RIGHT OF WAY OF U.S. ROUTE 30, ALL IN COOK COUNTY, ILLINOIS. 
    Parcel 2: 
    THE WEST 75 ACRES OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 35
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.  
    Parcel 3: 
    THE SOUTH 242.29 FEET (AS MEASURED ALONG THE EAST LINE) OF LOT 8 IN BLOCK 14
IN ARTHUR T. McINTOSH & COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2, BEING A
SUBDIVISION OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JANUARY 23, 1952 AS DOCUMENT NO. 15259571, IN COOK COUNTY, ILLINOIS;
ALSO, THAT PART OF ADJOINING STREET. 
    Parcel 4:  
    HERBERT'S RESUBDIVISION OF LOT 9 IN BLOCK 14 IN ARTHUR T. McINTOSH &
COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2, BEING A SUBDIVISION OF THE
SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF 
ADJOINING STREETS.  
    Parcel 5:  
    THE SOUTH 150 FEET (AS MEASURED ON THE EAST AND WEST LINES THEREOF) OF LOT 2
IN BLOCK 13 IN ARTHUR T. McINTOSH & COMPANY'S CRAWFORD COUNTRYSIDE UNIT 2,
BEING A SUBDIVISION OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT
THEREOF RECORDED PER DOCUMENT NO. 15259571, IN COOK COUNTY, ILLINOIS; ALSO,
THAT PART OF ADJOINING STREET.  
    Parcel 6:  
    THE EAST 100.0 FEET OF THE SOUTH 125.0 FEET OF LOT 4 IN BLOCK 13 IN ARTHUR T.
McINTOSH AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2, BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF 
ADJOINING STREET.  
    Parcel 7:  
    THE WEST HALF OF THE SOUTH 125 FEET OF LOT 4, IN BLOCK 13, IN ARTHUR T.
McINTOSH AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2, BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF
ADJOINING STREET.  
    Parcel 8:  
    THE SOUTH HALF OF LOT 5, IN BLOCK 13, IN ARTHUR T. McINTOSH AND COMPANY'S
CRAWFORD COUNTRYSIDE UNIT NO. 2, BEING A SUBDIVISION OF THE SOUTHEAST 
QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF ADJOINING STREET.  
    Parcel 9:  
    LOT 15 (EXCEPT THE WEST 50.0 FEET THEREOF) IN BLOCK 12 IN ARTHUR T. McINTOSH 
AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NUMBER 2, BEING A SUBDIVISION OF
THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF
ADJOINING STREET.  
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    Parcel 10: 
    THAT PART OF THE NORTHWEST QUARTER AND THE SOUTHWEST QUARTER OF
SECTION TWENTY ONE, TOWNSHIP FORTY-ONE NORTH, RANGE NINE, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
CENTER OF SECTION TWENTY-ONE, AFORESAID; THENCE SOUTH 00 DEGREES 20 MINUTES
03 SECONDS WEST, BEING AN ASSUMED BEARING ON THE EAST LINE OF THE SOUTHWEST
QUARTER OF SAID SECTION TWENTY-ONE, A DISTANCE OF 567.31 FT. TO THE WESTERLY
LINE OF JACOBS' FARM SUBDIVISION, RECORDED NOVEMBER 4, 1994 AS DOCUMENT NO. 
94944947; THENCE SOUTH 38 DEGREES 21 MINUTES 58 SECONDS WEST, ALONG THE
WESTERLY LINE OF SAID JACOBS' FARM SUBDIVISION, A DISTANCE OF 108.45 FT. TO THE
APPARENT NORTHERLY RIGHT-OF-WAY LINE OF IRVING PARK ROAD (ALSO KNOWN AS 
ILLINOIS ROUTE 19); THENCE NORTH 57 DEGREES 29 MINUTES 24 SECONDS WEST, ON SAID
APPARENT NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 266.15 FT. (266.40 FT.=DEED)
TO AN ANGLE POINT IN SAID RIGHT-OF-WAY LINE; THENCE CONTINUING NORTH 53 
DEGREES 43 MINUTES 44 SECONDS WEST, ON SAID APPARENT NORTHERLY
RIGHT-OF-WAY LINE, A DISTANCE OF 284.32 FT. TO AN ANGLE POINT IN SAID
RIGHT-OF-WAY LINE; THENCE CONTINUING NORTH 51 DEGREES 25 MINUTES 54 SECONDS
WEST, ON SAID APPARENT NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 657.65 FT. 
(657.68 FT.=DEED) TO THE MOST SOUTHERLY CORNER OF OUTLOT "H" IN STERLING OAKS
UNIT TWO, RECORDED JULY 15, 2002 AS DOCUMENT NUMBER 0020769602 AND AMENDED
BY CERTIFICATE OF CORRECTION RECORDED AUGUST 12, 2002 AS DOCUMENT NUMBER
0020876507; THENCE NORTH 38 DEGREES 28 MINUTES 51 SECONDS EAST, ALONG THE
SOUTHEASTERLY LINE OF SAID STERLING OAKS UNIT TWO, A DISTANCE OF 65.47 FT.;
THENCE SOUTH 51 DEGREES 25 MINUTES 54 SECONDS EAST, A DISTANCE OF 69.76 FT.;
THENCE SOUTH 39 DEGREES 05 MINUTES 55 SECONDS EAST, DISTANCE OF 167.72 FT.; 
THENCE SOUTH 88 DEGREES 08 MINUTES 41 SECONDS EAST, A DISTANCE OF 150.79 FT.;
THENCE NORTH 45 DEGREES 51 MINUTES 58 SECONDS EAST, A DISTANCE OF 145.34 FT.;
THENCE NORTH 12 DEGREES 30 MINUTES 09 SECONDS EAST, A DISTANCE OF 85.19 FT.; 
THENCE NORTH 24 DEGREES 28 MINUTES 33 SECONDS EAST, A DISTANCE OF 147.51 FT.;
THENCE NORTH 39 DEGREES 03 MINUTES 52 SECONDS EAST, A DISTANCE OF 248.14
FT.(248.33 FT=DEED); THENCE SOUTH 61 DEGREES 25 MINUTES 18 SECONDS EAST, A
DISTANCE OF 46.86 FT. TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY 99.59 FT.
ALONG THE ARC OF A CURVE, CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF
180.0 FT., AND A CHORD DISTANCE BEARING OF SOUTH 77 DEGREES 16 MINUTES 17
SECONDS EAST, AND A CHORD DISTANCE OF SOUTH 98.32 FT. TO THE POINT OF 
TANGENCY; THENCE NORTH 86 DEGREES 52 MINUTES 44 SECONDS EAST, A DISTANCE OF
199.89 FT. TO THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION
TWENTY-ONE; THENCE SOUTH 00 DEGREES 20 MINUTES 03 SECONDS WEST, ON THE EAST
LINE OF THE NORTHWEST QUARTER OF SAID SECTION TWENTY-ONE, A DISTANCE OF 
420.86 FT. TO THE POINT OF BEGINNING, IN HANOVER TOWNSHIP, COOK COUNTY,
ILLINOIS, CONTAINING 16.612 ACRES MORE OR LESS. ALSO ALL THAT PART OF IRVING
PARK ROAD (ALSO KNOWN AS ILLINOIS ROUTE 19) LYING SOUTHWESTERLY OF AND 
ADJOINING THE ABOVE DESCRIBED PROPERTY, ALL IN COOK COUNTY, ILLINOIS. 
    Parcel 11: 
    THAT PART OF SECTIONS EIGHT, SIXTEEN AND SEVENTEEN, TOWNSHIP 41 NORTH,
RANGE NINE, EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF THE 100 FOOT WIDE
RIGHT-OF-WAY OF GOLF ROAD (ILLINOIS ROUTE 58) AND THE EAST LINE OF THE 66 FOOT
WIDE RIGHT-OF-WAY OF ROHRSSEN ROAD; THENCE SOUTH 16 DEGREES 32 MINUTES 42
SECONDS WEST ALONG THE EAST LINE OF SAID ROHRSSEN ROAD RIGHT-OF-WAY 310.04 
FT.; THENCE NORTH 73 DEGREES 27 MINUTES 18 SECONDS WEST, 66.00 FT. TO A POINT IN
THE WEST RIGHT-OF WAY LINE OF SAID ROHRSSEN ROAD; THENCE SOUTH 89 DEGREES 36
MINUTES 01 SECONDS WEST, 807.31 FT.; THENCE NORTH 00 DEGREES 29 MINUTES 00 
SECONDS WEST, 81.82 FT.; THENCE SOUTH 87 DEGREES 13 MINUTES 49 SECONDS WEST,
725.00 FT.; THENCE NORTH 00 DEGREES 48 MINUTES 30 SECONDS WEST, 673.60 FT. TO A
POINT IN THE SOUTH LINE OF SAID 100 FOOT WIDE RIGHT-OF-WAY OF GOLF ROAD 
AFORESAID, SAID POINT BEING ON A 3947.40 FOOT RADIUS CURVE; THENCE EASTERLY
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ALONG SAID 3947.40 FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 17.70 FT.
TO A POINT OF TANGENCY IN SAID RIGHT-OF-WAY LINE; THENCE SOUTH 75 DEGREES 16 
MINUTES 32 SECONDS EAST, 1482.69 FT. TO A POINT OF CURVATURE IN SAID 
RIGHT-OF-WAY LINE; THENCE ALONG A 4126.70 FOOT RADIUS CURVE TO THE LEFT AN
ARC DISTANCE OF 181.70 FT. TO A POINT IN THE WEST RIGHT-OF-WAY LINE OF SAID 
ROHRSSEN ROAD; THENCE SOUTH 79 DEGREES 03 MINUTES 37 SECONDS EAST, 66.32 FT. TO 
THE POINT OF BEGINNING, TOGETHER WITH ALL THAT PART OF THE 100 FOOT WIDE GOLF
ROAD RIGHT-OF-WAY LYING NORTH OF AND ADJACENT TO THE ABOVE DESCRIBED
TRACT OF LAND, ALL IN COOK COUNTY, ILLINOIS, CONTAINING 21.94 ACRES MORE OR
LESS.   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 837 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 587 

A bill for AN ACT in relation to pensions. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 587 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

 
      AMENDMENT NO. __1____. Amend House Bill 587 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Pension Code is amended by changing Sections 7-137 and 7-139 as follows: 
    (40 ILCS 5/7-137) (from Ch. 108 1/2, par. 7-137)  
    Sec. 7-137. Participating and covered employees.  
    (a) The persons described in this paragraph (a) shall be included within and be subject to this Article and
eligible to benefits from this fund, beginning upon the dates hereinafter specified:  
        1. Except as to the employees specifically excluded under the provisions of this  

    
Article, all persons who are employees of any municipality (or instrumentality thereof) or participating
instrumentality on the effective date of participation of the municipality or participating instrumentality 
beginning upon such effective date.  

        2. Except as to the employees specifically excluded under the provisions of this  

    
Article, all persons, who became employees of any participating municipality (or instrumentality thereof) 
or participating instrumentality after the effective date of participation of such municipality or
participating instrumentality, beginning upon the date such person becomes an employee.  

        3. All persons who file notice with the board as provided in paragraph (b) 2 and 3 of  
     this Section, beginning upon the date of filing such notice.  
    (b) The following described persons shall not be considered participating employees eligible for benefits
from this fund, but shall be included within and be subject to this Article (each of the descriptions is not
exclusive but is cumulative):  
        1. Any person who occupies an office or is employed in a position normally requiring  

    

performance of duty during less than 600 hours a year for a municipality (including all instrumentalities
thereof) or a participating instrumentality. If a school treasurer performs services for more than one
school district, the total number of hours of service normally required for the several school districts 
shall be considered to determine whether he qualifies under this paragraph;  

        2. Any person who holds elective office unless he has elected while in that office in a  
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     written notice on file with the board to become a participating employee;  
        3. Any person working for a city hospital unless any such person, while in active  

    employment, has elected in a written notice on file with the board to become a participating employee
and notification thereof is received by the board;  

        4. Any person who becomes an employee after June 30, 1979 as a public service  

    employment program participant under the federal Comprehensive Employment and Training Act and
whose wages or fringe benefits are paid in whole or in part by funds provided under such Act; .  

        5. Any person who is actively employed by a municipality on its effective date of participation in the
Fund if that municipality (i) has at least 35 employees on its effective date of participation; (ii) is located in 
a county with at least 2,000,000 inhabitants; and (iii) maintains an independent defined benefit pension plan
for the benefit of its eligible employees, unless the person files with the board within 90 days after the
municipality's effective date of participation an irrevocable election to participate.  
    (c) Any person electing to be a participating employee, pursuant to paragraph (b) of this Section may not
change such election, except as provided in Section 7-137.1.  
    (d) Any employee who occupied the position of school nurse in any participating municipality on August
8, 1961 and continuously thereafter until the effective date of the exercise of the option authorized by this
subparagraph, who on August 7, 1961 was a member of the Teachers' Retirement System of Illinois, by 
virtue of certification by the Department of Registration and Education as a public health nurse, may elect
to terminate participation in this Fund in order to re-establish membership in such System. The election 
may be exercised by filing written notice thereof with the Board or with the Board of Trustees of said
Teachers' Retirement System, not later than September 30, 1963, and shall be effective on the first day of
the calendar month next following the month in which the notice was filed. If the written notice is filed
with such Teachers' Retirement System, that System shall immediately notify this Fund, but neither failure
nor delay in notification shall affect the validity of the employee's election. If the option is exercised, the 
Fund shall notify such Teachers' Retirement System of such fact and transfer to that system the amounts
contributed by the employee to this Fund, including interest at 3% per annum, but excluding contributions
applicable to social security coverage during the period beginning August 8, 1961 to the effective date of
the employee's election. Participation in this Fund as to any credits on or after August 8, 1961 and up to the
effective date of the employee's election shall terminate on such effective date.  
    (e) Any participating municipality or participating instrumentality, other than a school district or special
education joint agreement created under Section 10-22.31 of the School Code, may, by a resolution or 
ordinance duly adopted by its governing body, elect to exclude from participation and eligibility for
benefits all persons who are employed after the effective date of such resolution or ordinance and who
occupy an office or are employed in a position normally requiring performance of duty for less than 1000 
hours per year for the participating municipality (including all instrumentalities thereof) or participating
instrumentality except for persons employed in a position normally requiring performance of duty for 600 
hours or more per year (i) by such participating municipality or participating instrumentality prior to the
effective date of the resolution or ordinance, (ii) by any participating municipality or participating
instrumentality prior to January 1, 1982 and (iii) by a participating municipality or participating
instrumentality, which had not adopted such a resolution when the person was employed, and the function
served by the employee's position is assumed by another participating municipality or participating 
instrumentality. A participating municipality or participating instrumentality included in and subject to this
Article after January 1, 1982 may adopt such resolution or ordinance only prior to the date it becomes
included in and subject to this Article. Notwithstanding the foregoing, a participating municipality or
participating instrumentality which is formed solely to succeed to the functions of a participating
municipality or participating instrumentality shall be considered to have adopted any such resolution or 
ordinance which may have been applicable to the employees performing such functions. The election made
by the resolution or ordinance shall take effect at the time specified in the resolution or ordinance, and once
effective shall be irrevocable.  
(Source: P.A. 86-272; 87-740; 87-850.)  
    (40 ILCS 5/7-139) (from Ch. 108 1/2, par. 7-139)  
    Sec. 7-139. Credits and creditable service to employees.  
    (a) Each participating employee shall be granted credits and creditable service, for purposes of 
determining the amount of any annuity or benefit to which he or a beneficiary is entitled, as follows:  
        1. For prior service: Each participating employee who is an employee of a participating  

    municipality or participating instrumentality on the effective date shall be granted creditable service, but
no credits under paragraph 2 of this subsection (a), for periods of prior service for which credit has not
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been received under any other pension fund or retirement system established under this Code, as follows: 
        If the effective date of participation for the participating municipality or  

    participating instrumentality is on or before January 1, 1998, creditable service shall be granted for the
entire period of prior service with that employer without any employee contribution.  

        If the effective date of participation for the participating municipality or  

    

participating instrumentality is after January 1, 1998, creditable service shall be granted for the last 20% 
of the period of prior service with that employer, but no more than 5 years, without any employee
contribution. A participating employee may establish creditable service for the remainder of the period of
prior service with that employer by making an application in writing, accompanied by payment of an 
employee contribution in an amount determined by the Fund, based on the employee contribution rates
in effect at the time of application for the creditable service and the employee's salary rate on the
effective date of participation for that employer, plus interest at the effective rate from the date of the
prior service to the date of payment. Application for this creditable service may be made at any time
while the employee is still in service.  

        A municipality that (i) has at least 35 employees; (ii) is located in a county with at least 2,000,000
inhabitants; and (iii) maintains an independent defined benefit pension plan for the benefit of its eligible
employees may restrict creditable service in whole or in part for periods of prior service with the employer
if the governing body of the municipality adopts an irrevocable resolution to restrict that creditable service
and files the resolution with the board before the municipality's effective date of participation.  
        Any person who has withdrawn from the service of a participating municipality or  

    

participating instrumentality prior to the effective date, who reenters the service of the same municipality
or participating instrumentality after the effective date and becomes a participating employee is entitled
to creditable service for prior service as otherwise provided in this subdivision (a)(1) only if he or she
renders 2 years of service as a participating employee after the effective date. Application for such 
service must be made while in a participating status. The salary rate to be used in the calculation of the
required employee contribution, if any, shall be the employee's salary rate at the time of first reentering
service with the employer after the employer's effective date of participation.  

        2. For current service, each participating employee shall be credited with:  
            a. Additional credits of amounts equal to each payment of additional contributions  

        received from him under Section 7-173, as of the date the corresponding payment of earnings is
payable to him.  

            b. Normal credits of amounts equal to each payment of normal contributions received  

        
from him, as of the date the corresponding payment of earnings is payable to him, and normal
contributions made for the purpose of establishing out-of-state service credits as permitted under the 
conditions set forth in paragraph 6 of this subsection (a).  

            c. Municipality credits in an amount equal to 1.4 times the normal credits, except  

        those established by out-of-state service credits, as of the date of computation of any benefit if these
credits would increase the benefit.  

            d. Survivor credits equal to each payment of survivor contributions received from  

        the participating employee as of the date the corresponding payment of earnings is payable, and
survivor contributions made for the purpose of establishing out-of-state service credits.  

        3. For periods of temporary and total and permanent disability benefits, each employee  

    

receiving disability benefits shall be granted creditable service for the period during which disability
benefits are payable. Normal and survivor credits, based upon the rate of earnings applied for disability
benefits, shall also be granted if such credits would result in a higher benefit to any such employee or his
beneficiary.  

        4. For authorized leave of absence without pay: A participating employee shall be  

    granted credits and creditable service for periods of authorized leave of absence without pay under the
following conditions:  

            a. An application for credits and creditable service is submitted to the board  

        while the employee is in a status of active employment, and within 2 years after termination of the
leave of absence period for which credits and creditable service are sought.  

            b. Not more than 12 complete months of creditable service for authorized leave of  

        absence without pay shall be counted for purposes of determining any benefits payable under this
Article.  

            c. Credits and creditable service shall be granted for leave of absence only if  
        such leave is approved by the governing body of the municipality, including approval of the estimated
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cost thereof to the municipality as determined by the fund, and employee contributions, plus interest at
the effective rate applicable for each year from the end of the period of leave to date of payment, have 
been paid to the fund in accordance with Section 7-173. The contributions shall be computed upon the 
assumption earnings continued during the period of leave at the rate in effect when the leave began.  

            d. Benefits under the provisions of Sections 7-141, 7-146, 7-150 and 7-163 shall  

        

become payable to employees on authorized leave of absence, or their designated beneficiary, only if
such leave of absence is creditable hereunder, and if the employee has at least one year of creditable 
service other than the service granted for leave of absence. Any employee contributions due may be
deducted from any benefits payable.  

            e. No credits or creditable service shall be allowed for leave of absence without  
         pay during any period of prior service.  
        5. For military service: The governing body of a municipality or participating  

    

instrumentality may elect to allow creditable service to participating employees who leave their 
employment to serve in the armed forces of the United States for all periods of such service, provided
that the person returns to active employment within 90 days after completion of full time active duty, but
no creditable service shall be allowed such person for any period that can be used in the computation of a
pension or any other pay or benefit, other than pay for active duty, for service in any branch of the armed
forces of the United States. If necessary to the computation of any benefit, the board shall establish 
municipality credits for participating employees under this paragraph on the assumption that the
employee received earnings at the rate received at the time he left the employment to enter the armed
forces. A participating employee in the armed forces shall not be considered an employee during such
period of service and no additional death and no disability benefits are payable for death or disability
during such period.  

        Any participating employee who left his employment with a municipality or participating  

    

instrumentality to serve in the armed forces of the United States and who again became a participating
employee within 90 days after completion of full time active duty by entering the service of a different 
municipality or participating instrumentality, which has elected to allow creditable service for periods of
military service under the preceding paragraph, shall also be allowed creditable service for his period of
military service on the same terms that would apply if he had been employed, before entering military
service, by the municipality or instrumentality which employed him after he left the military service and
the employer costs arising in relation to such grant of creditable service shall be charged to and paid by 
that municipality or instrumentality.  

        Notwithstanding the foregoing, any participating employee shall be entitled to  

    

creditable service as required by any federal law relating to re-employment rights of persons who served 
in the United States Armed Services. Such creditable service shall be granted upon payment by the
member of an amount equal to the employee contributions which would have been required had the
employee continued in service at the same rate of earnings during the military leave period, plus interest 
at the effective rate.  

        5.1. In addition to any creditable service established under paragraph 5 of this  

    subsection (a), creditable service may be granted for up to 24 months of service in the armed forces of 
the United States.  

        In order to receive creditable service for military service under this paragraph 5.1, a  

    

participating employee must (1) apply to the Fund in writing and provide evidence of the military service
that is satisfactory to the Board; (2) obtain the written approval of the current employer; and (3) make
contributions to the Fund equal to (i) the employee contributions that would have been required had the
service been rendered as a member, plus (ii) an amount determined by the board to be equal to the 
employer's normal cost of the benefits accrued for that military service, plus (iii) interest on items (i) and
(ii) from the date of first membership in the Fund to the date of payment. If payment is made during the 
6-month period that begins 3 months after the effective date of this amendatory Act of 1997, the required
interest shall be at the rate of 2.5% per year, compounded annually; otherwise, the required interest shall
be calculated at the regular interest rate.  

        6. For out-of-state service: Creditable service shall be granted for service rendered  

    

to an out-of-state local governmental body under the following conditions: The employee had
participated and has irrevocably forfeited all rights to benefits in the out-of-state public employees 
pension system; the governing body of his participating municipality or instrumentality authorizes the
employee to establish such service; the employee has 2 years current service with this municipality or
participating instrumentality; the employee makes a payment of contributions, which shall be computed
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at 8% (normal) plus 2% (survivor) times length of service purchased times the average rate of earnings
for the first 2 years of service with the municipality or participating instrumentality whose governing 
body authorizes the service established plus interest at the effective rate on the date such credits are
established, payable from the date the employee completes the required 2 years of current service to date 
of payment. In no case shall more than 120 months of creditable service be granted under this provision. 

        7. For retroactive service: Any employee who could have but did not elect to become a  

    

participating employee, or who should have been a participant in the Municipal Public Utilities Annuity
and Benefit Fund before that fund was superseded, may receive creditable service for the period of
service not to exceed 50 months; however, a current or former elected or appointed official of a 
participating municipality may establish credit under this paragraph 7 for more than 50 months of service
as an official of that municipality, if the excess over 50 months is approved by resolution of the
governing body of the affected municipality filed with the Fund before January 1, 2002.  

        Any employee who is a participating employee on or after September 24, 1981 and who was  

    

excluded from participation by the age restrictions removed by Public Act 82-596 may receive creditable 
service for the period, on or after January 1, 1979, excluded by the age restriction and, in addition, if the
governing body of the participating municipality or participating instrumentality elects to allow
creditable service for all employees excluded by the age restriction prior to January 1, 1979, for service 
during the period prior to that date excluded by the age restriction. Any employee who was excluded
from participation by the age restriction removed by Public Act 82-596 and who is not a participating 
employee on or after September 24, 1981 may receive creditable service for service after January 1,
1979. Creditable service under this paragraph shall be granted upon payment of the employee
contributions which would have been required had he participated, with interest at the effective rate for 
each year from the end of the period of service established to date of payment.  

        8. For accumulated unused sick leave: A participating employee who is applying for a  

    retirement annuity shall be entitled to creditable service for that portion of the employee's accumulated
unused sick leave for which payment is not received, as follows:  

            a. Sick leave days shall be limited to those accumulated under a sick leave plan  

        established by a participating municipality or participating instrumentality which is available to all
employees or a class of employees.  

            b. Only sick leave days accumulated with a participating municipality or  

        

participating instrumentality with which the employee was in service within 60 days of the effective
date of his retirement annuity shall be credited; If the employee was in service with more than one
employer during this period only the sick leave days with the employer with which the employee has 
the greatest number of unpaid sick leave days shall be considered.  

            c. The creditable service granted shall be considered solely for the purpose of  

        
computing the amount of the retirement annuity and shall not be used to establish any minimum 
service period required by any provision of the Illinois Pension Code, the effective date of the
retirement annuity, or the final rate of earnings.  

            d. The creditable service shall be at the rate of 1/20 of a month for each full  
         sick day, provided that no more than 12 months may be credited under this subdivision 8.  
            e. Employee contributions shall not be required for creditable service under this  
         subdivision 8.  
            f. Each participating municipality and participating instrumentality with which an  

        
employee has service within 60 days of the effective date of his retirement annuity shall certify to the
board the number of accumulated unpaid sick leave days credited to the employee at the time of 
termination of service.  

        9. For service transferred from another system: Credits and creditable service shall  

    

be granted for service under Article 3, 4, 5, 14 or 16 of this Act, to any active member of this Fund, and 
to any inactive member who has been a county sheriff, upon transfer of such credits pursuant to Section
3-110.3, 4-108.3, 5-235, 14-105.6 or 16-131.4, and payment by the member of the amount by which (1)
the employer and employee contributions that would have been required if he had participated in this
Fund as a sheriff's law enforcement employee during the period for which credit is being transferred,
plus interest thereon at the effective rate for each year, compounded annually, from the date of 
termination of the service for which credit is being transferred to the date of payment, exceeds (2) the
amount actually transferred to the Fund. Such transferred service shall be deemed to be service as a
sheriff's law enforcement employee for the purposes of Section 7-142.1.  

    (b) Creditable service - amount:  
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        1. One month of creditable service shall be allowed for each month for which a  

    

participating employee made contributions as required under Section 7-173, or for which creditable 
service is otherwise granted hereunder. Not more than 1 month of service shall be credited and counted
for 1 calendar month, and not more than 1 year of service shall be credited and counted for any calendar
year. A calendar month means a nominal month beginning on the first day thereof, and a calendar year 
means a year beginning January 1 and ending December 31.  

        2. A seasonal employee shall be given 12 months of creditable service if he renders the  

    
number of months of service normally required by the position in a 12-month period and he remains in 
service for the entire 12-month period. Otherwise a fractional year of service in the number of months of
service rendered shall be credited.  

        3. An intermittent employee shall be given creditable service for only those months in  
     which a contribution is made under Section 7-173.  
    (c) No application for correction of credits or creditable service shall be considered unless the board
receives an application for correction while (1) the applicant is a participating employee and in active
employment with a participating municipality or instrumentality, or (2) while the applicant is actively
participating in a pension fund or retirement system which is a participating system under the Retirement 
Systems Reciprocal Act. A participating employee or other applicant shall not be entitled to credits or
creditable service unless the required employee contributions are made in a lump sum or in installments
made in accordance with board rule.  
    (d) Upon the granting of a retirement, surviving spouse or child annuity, a death benefit or a separation
benefit, on account of any employee, all individual accumulated credits shall thereupon terminate. Upon the
withdrawal of additional contributions, the credits applicable thereto shall thereupon terminate. Terminated
credits shall not be applied to increase the benefits any remaining employee would otherwise receive under
this Article.  
(Source: P.A. 91-887, eff. 7-6-00; 92-424, eff. 8-17-01.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 587 was 
placed on the Calendar on the order of Concurrence. 

 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House of Representatives in the passage of a bill of the following title to-wit:  
HOUSE BILL 758 

A bill for AN ACT concerning schools. 
Together with the attached amendment thereto (which amendment has been printed by the Senate), 

in the adoption of which I am instructed to ask the concurrence of the House, to-wit: 
Senate Amendment No. 1 to HOUSE BILL NO. 758 
Passed the Senate, as amended, May 13, 2004. 

   
Linda Hawker, Secretary of the Senate 

   
    AMENDMENT NO. ___1___. Amend House Bill 758 by replacing everything after the enacting clause
with the following:   
    "Section 5. The School Code is amended by changing Section 11D-6 as follows: 
    (105 ILCS 5/11D-6) (from Ch. 122, par. 11D-6)  
    Sec. 11D-6. Passage requirements. If a majority of the electors voting at such election in each affected
school district vote in favor of the proposition, the proposition shall be deemed to have passed. Unless the
board of education of a new high school or elementary school district is elected at the same election at
which the proposition establishing that district is deemed to have passed, the regional superintendent of
schools shall order an election to be held on the next regularly scheduled election date for the purpose of 
electing a board of education for that district. In either event, the board of education elected for each of the
new high school and elementary school districts created under this Article shall consist of 7 members,
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which shall have the terms and the powers and duties of school boards as defined in Article 10. Election of 
board members for the new high school district may be (i) on an at-large basis, (ii) with board members 
representing each of the forming elementary school districts, or (iii) a combination of both. The format for 
the election of the new high school board must be defined in the petition submitted to the voters. When 4 or
more unit school districts are involved and a combination of board members representing each of the 
forming elementary school districts and at-large formats are used, one member must be elected from each
of the forming elementary school districts. The remaining members may be elected on an at-large basis, 
provided that none of the underlying elementary school districts have a majority on the resulting high 
school board. When 3 unit school districts are involved and a combination of board members representing
each of the forming elementary school districts and at-large formats are used, 2 members must be elected 
from each of the forming elementary school districts. The remaining member must be elected at large.
Nomination papers filed under this Section are not valid unless the candidate named therein files with the
regional superintendent a receipt from the county clerk showing that the candidate has filed a statement of
economic interests as required by the Illinois Governmental Ethics Act. Such receipt shall be so filed either
previously during the calendar year in which his nomination papers were filed or within the period for the 
filing of nomination papers in accordance with the general election law. The regional superintendent shall
perform the election duties assigned by law to the secretary of a school board for such election, and shall
certify the officers and candidates therefor pursuant to the general election law.  
(Source: P.A. 86-1334; 87-10.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 758 was 
placed on the Calendar on the order of Concurrence. 
 

 
REPORTS FROM STANDING COMMITTEES 

 
 Representative Slone, Chairperson, from the Committee on Appropriations-Higher Education to which 
the following were referred, action taken on May 12, 2004, and reported the same back with the following 
recommendations: 
 That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:    
HOUSE BILL 7191. 
 The committee roll call vote on House Bill 7191 is as follows: 
 16, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Slone,Ricca(D), Chairperson Y  Boland,Mike(D) 
Y  Bost,Mike(R) A  Brady,Dan(R) 
Y  Cultra,Shane(R) Y  Davis,Monique(D) 
Y  Davis,William(D) A  Dunkin,Kenneth(D) 
Y  Eddy,Roger(R) Y  Jakobsson,Naomi(D) 
Y  Joyce,Kevin(D), Vice-Chairperson Y  May,Karen(D) 
Y  Myers,Richard(R), Republican Spokesperson Y  Poe,Raymond(R) 
Y  Pritchard,Robert(R) Y  Soto,Cynthia(D) 
Y  Younge,Wyvetter(D) Y  Brauer,Rich(R) 
 

 
 Representative Feigenholtz, Chairperson, from the Committee on Appropriations-Human Services to 
which the following were referred, action taken on May 12, 2004, and reported the same back with the 
following recommendations: 
 That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:    
HOUSE BILLS 7204, 7205, 7206 and 7210. 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    HOUSE BILL 7209. 
 The committee roll call vote on House Bill 7209 and 7210 is as follows: 
 12, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Feigenholtz,Sara(D), Chairperson A  Bassi,Suzanne(R) 
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Y  Coulson,Elizabeth(R) Y  Graham,Deborah(D) 
Y  Hamos,Julie(D) Y  Kelly,Robin(D) 
Y  Leitch,David(R) Y  Miller,David(D) 
Y  Mulligan,Rosemary(R), Rep. Spokesperson Y  Munson,Ruth(R) 
Y  Osterman,Harry(D), Vice-Chairperson Y  Pihos,Sandra(R) 
Y  Washington,Eddie(D)  
 
 The committee roll call vote on House Bill 7204, 7205 and 7206 is as follows: 
 11, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Feigenholtz,Sara(D), Chairperson A  Bassi,Suzanne(R) 
Y  Coulson,Elizabeth(R) Y  Graham,Deborah(D) 
Y  Hamos,Julie(D) Y  Kelly,Robin(D) 
Y  Leitch,David(R) Y  Miller,David(D) 
Y  Mulligan,Rosemary(R), Rep. Spokesperson Y  Munson,Ruth(R) 
Y  Osterman,Harry(D), Vice-Chairperson A  Pihos,Sandra(R) 
Y  Washington,Eddie(D)  
 

 
 Representative Molaro, Chairperson, from the Committee on Revenue to which the following were 
referred, action taken on May 12, 2004, and reported the same back with the following recommendations: 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    SENATE BILLS 31, 35, 833, 2205, 2206, 2207 and 2924. 
 The committee roll call vote on Senate Bill 31, 35, 833, 2205, 2206 and 2207 is as follows: 
 5, Yeas;  4, Nays;  0, Answering Present. 
 
Y  Molaro,Robert(D), Chairperson N  Beaubien,Mark(R), Republican Spokesperson 
N  Biggins,Bob(R) Y  Currie,Barbara(D), Vice-Chairperson 
Y  Hannig,Gary(D) Y  Lang,Lou(D) 
N  Pankau,Carole(R) N  Sullivan,Ed(R) 
Y  Turner,Arthur(D)  
 
 The committee roll call vote on Senate Bill 2924 is as follows: 
 6, Yeas;  3, Nays;  0, Answering Present. 
 
Y  Molaro,Robert(D), Chairperson Y  Beaubien,Mark(R), Republican Spokesperson 
N  Biggins,Bob(R) Y  Currie,Barbara(D), Vice-Chairperson 
Y  Hannig,Gary(D) Y  Lang,Lou(D) 
N  Pankau,Carole(R) N  Sullivan,Ed(R) 
Y  Turner,Arthur(D)  
 

 
 Representative Daniels, Chairperson, from the Committee on Develop Disabilities Mental Illness to 
which the following were referred, action taken on May 12, 2004, and reported the same back with the 
following recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  413. 
 The committee roll call vote on House Resolution 413 is as follows: 
 5, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Daniels,Lee(R), Chairperson Y  Bellock,Patricia(R), Republican Spokesperson 
Y  Brosnahan,James(D), Vice-Chairperson A  Churchill,Robert(R) 
A  Froehlich,Paul(R) Y  Jakobsson,Naomi(D)  (Younge) 
Y  Kurtz,Rosemary(R) A  Ryg,Kathleen(D) 
A  Washington,Eddie(D)  
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 Representative Franks, Chairperson, from the Committee on State Government Administration to 
which the following were referred, action taken on May 12, 2004, and reported the same back with the 
following recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  577. 
 The committee roll call vote on House Resolution 577 is as follows: 
 11, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Franks,Jack(D), Chairperson Y  Brady,Dan(R) 
Y  Brauer,Rich(R) Y  Chapa LaVia,Linda(D) 
Y  Jakobsson,Naomi(D) Y  Lindner,Patricia(R)  (Froelich) 
Y  Myers,Richard(R), Republican Spokesperson Y  Rose,Chapin(R) 
Y  Smith,Michael(D),Vice-Chairperson(Yarbrough) Y  Verschoore,Patrick(D) 
Y  Washington,Eddie(D)  
 

 
 Representative Boland, Chairperson, from the Committee on Elections & Campaign Reform to which 
the following were referred, action taken on May 12, 2004, and reported the same back with the following 
recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  79. 
 The committee roll call vote on House Resolution 79 is as follows: 
 6, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Boland,Mike(D), Chairperson Y  Brady,Dan(R), Republican Spokesperson 
Y  Jakobsson,Naomi(D) Y  Jefferson,Charles(D), Vice-Chairperson 
Y  Nekritz,Elaine(D) A  Osmond,JoAnn(R) 
Y  Osterman,Harry(D) A  Sullivan,Ed(R) 
A  Wait,Ronald(R)  

 
 

 Representative Delgado, Chairperson, from the Committee on Judiciary II - Criminal Law to which the 
following were referred, action taken on May 12, 2004, and reported the same back with the following 
recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  581; HOUSE JOINT RESOLUTIONS  70 and 79. 
 The committee roll call vote on House Joint Resolution 70 and House Resolution 581 is as follows: 
 8, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Delgado,William(D), Co-Chairperson A  Bailey,Patricia(D) 
Y  Bradley,Richard(D) A  Collins,Annazette(D) 
Y  Gordon,Careen(D) Y  Howard,Constance(D) 
A  Jones,Lovana(D) Y  Lindner,Patricia(R), Republican Spokesperson 
A  Lyons,Eileen(R) Y  Millner,John(R) 
Y  Rose,Chapin(R) Y  Sacia,Jim(R) 
A  Wait,Ronald(R)  
 
 The committee roll call vote on House Joint Resolution 79 is as follows: 
 9, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Delgado,William(D), Co-Chairperson A  Bailey,Patricia(D) 
Y  Bradley,Richard(D) A  Collins,Annazette(D) 
Y  Gordon,Careen(D) Y  Howard,Constance(D) 
A  Jones,Lovana(D) Y  Lindner,Patricia(R), Republican Spokesperson 
A  Lyons,Eileen(R) Y  Millner,John(R) 
Y  Rose,Chapin(R) Y  Sacia,Jim(R) 
Y  Wait,Ronald(R)  
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 Representative Flowers, Chairperson, from the Committee on Health Care Availability  Access to 
which the following were referred, action taken on May 12, 2004, and reported the same back with the 
following recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  628. 
 The committee roll call vote on House Resolution 628 is as follows: 
 12, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Flowers,Mary(D), Chairperson A  Aguilar,Frank(R) 
A  Bailey,Patricia(D) Y  Berrios,Maria(D) 
Y  Chapa LaVia,Linda(D) Y  Coulson,Elizabeth(R)  (Biggins) 
Y  Fritchey,John(D) Y  Graham,Deborah(D) 
A  Hassert,Brent(R) Y  Howard,Constance(D) 
Y  Krause,Carolyn(R)  (Pihos) Y  Kurtz,Rosemary(R), Republican Spokesperson 
A  May,Karen(D), Vice-Chairperson A  Miller,David(D) 
A  Mulligan,Rosemary(R) Y  Munson,Ruth(R) 
A  Ryg,Kathleen(D) A  Slone,Ricca(D) 
Y  Sommer,Keith(R) Y  Stephens,Ron(R) 
 

 
 Representative Fritchey, Chairperson, from the Committee on Judiciary I - Civil Law to which the 
following were referred, action taken on May 12, 2004, and reported the same back with the following 
recommendations: 
 That the Floor Amendment be reported “recommends be adopted”: 
Amendment No. 2 to HOUSE BILL 4895. 
Amendment No. 1 to HOUSE BILL 5385. 
 That the resolutions be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTIONS  739 and 863. 
 The committee roll call vote on House Resolutions 739, 863 and Amendment No.2 to House Bill 4895 
is as follows: 
 12, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Fritchey,John(D), Chairperson A  Bailey,Patricia(D) 
Y  Berrios,Maria(D) A  Bradley,John(D) 
Y  Brosnahan,James(D) Y  Cultra,Shane(R) 
Y  Froehlich,Paul(R) A  Hamos,Julie(D) 
Y  Hoffman,Jay(D) Y  Hultgren,Randall(R), Rep Spokesperson(Dunn) 
Y  Lang,Lou(D) Y  Mathias,Sidney(R) 
A  May,Karen(D) Y  Nekritz,Elaine(D) 
A  Osmond,JoAnn(R) Y  Rose,Chapin(R) 
A  Sacia,Jim(R) Y  Scully,George(D), Vice-Chairperson 
A  Wait,Ronald(R)  
 
 The committee roll call vote on Amendment No.1 to House Bill 5385 is as follows: 
 11, Yeas;  1, Nays;  0, Answering Present. 
 
Y  Fritchey,John(D), Chairperson A  Bailey,Patricia(D) 
Y  Berrios,Maria(D) A  Bradley,John(D) 
Y  Brosnahan,James(D) Y  Cultra,Shane(R) 
Y  Froehlich,Paul(R) A  Hamos,Julie(D) 
Y  Hoffman,Jay(D) Y  Hultgren,Randall(R), Rep Spokesperson(Dunn) 
Y  Lang,Lou(D) Y  Mathias,Sidney(R) 
A  May,Karen(D) N  Nekritz,Elaine(D) 
A  Osmond,JoAnn(R) Y  Rose,Chapin(R) 
A  Sacia,Jim(R) Y  Scully,George(D), Vice-Chairperson 
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A  Wait,Ronald(R)  
 

 
 Representative Saviano, Chairperson, from the Committee on Registration & Regulation to which the 
following were referred, action taken on May 12, 2004, and reported the same back with the following 
recommendations: 
 That the Floor Amendment be reported “recommends be adopted”: 
Amendment No. 1 to SENATE BILL 2382. 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  418. 
 The committee roll call vote on House Resolution 418 is as follows: 
 10, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Saviano,Angelo(R), Chairperson Y  Bradley,Richard(D) 
Y  Burke,Daniel(D) Y  Coulson,Elizabeth(R), Republican Spokesperson 
Y  Davis,Monique(D) A  Davis,Steve(D) 
A  Fritchey,John(D), Vice-Chairperson Y  Granberg,Kurt(D) 
A  Kosel,Renee(R) A  Krause,Carolyn(R) 
A  Lyons,Eileen(R) A  McAuliffe,Michael(R) 
Y  Millner,John(R) Y  Mulligan,Rosemary(R) 
Y  Reitz,Dan(D) Y  Sullivan,Ed(R) 
 
 The committee roll call vote on Amendment No. 1 to Senate Bill 2382 is as follows: 
 11, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Saviano,Angelo(R), Chairperson Y  Bradley,Richard(D) 
Y  Burke,Daniel(D) Y  Coulson,Elizabeth(R), Republican Spokesperson 
Y  Davis,Monique(D) Y  Davis,Steve(D) 
A  Fritchey,John(D), Vice-Chairperson Y  Granberg,Kurt(D) 
A  Kosel,Renee(R) A  Krause,Carolyn(R) 
A  Lyons,Eileen(R) A  McAuliffe,Michael(R) 
Y  Millner,John(R) Y  Mulligan,Rosemary(R) 
Y  Reitz,Dan(D) Y  Sullivan,Ed(R) 
 

 
 Representative McGuire, Chairperson, from the Committee on Aging to which the following were 
referred, action taken on May 12, 2004, and reported the same back with the following recommendations: 
 That the Floor Amendment be reported “recommends be adopted”: 
Amendment No. 2 to HOUSE BILL 6354. 
 That the resolutions be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTIONS  674 and 680. 
 The committee roll call vote on Amendment No.2 to House Bill 6354 is as follows: 
 8, Yeas;  0, Nays;  0, Answering Present. 
 
Y  McGuire,Jack(D), Chairperson Y  Bassi,Suzanne(R), Republican Spokesperson 
Y  Coulson,Elizabeth(R) Y  Franks,Jack(D) 
A  Holbrook,Thomas(D) A  Jefferson,Charles(D) 
Y  Joyce,Kevin(D) Y  Lyons,Joseph(D), Vice-Chairperson 
Y  Mathias,Sidney(R) Y  McKeon,Larry(D) 
A  Mitchell,Jerry(R) A  Saviano,Angelo(R) 
A  Wait,Ronald(R)  
 
 The committee roll call vote on House Resolution 674 is as follows: 
 12, Yeas;  0, Nays;  0, Answering Present. 
 
Y  McGuire,Jack(D), Chairperson Y  Bassi,Suzanne(R), Republican Spokesperson 
Y  Coulson,Elizabeth(R) Y  Franks,Jack(D) 
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Y  Holbrook,Thomas(D) Y  Jefferson,Charles(D) 
Y  Joyce,Kevin(D) Y  Lyons,Joseph(D), Vice-Chairperson 
Y  Mathias,Sidney(R) Y  McKeon,Larry(D) 
Y  Mitchell,Jerry(R) Y  Saviano,Angelo(R) 
A  Wait,Ronald(R)  
 
 The committee roll call vote on House Resolution 680 is as follows: 
 13, Yeas;  0, Nays;  0, Answering Present. 
 
Y  McGuire,Jack(D), Chairperson Y  Bassi,Suzanne(R), Republican Spokesperson 
Y  Coulson,Elizabeth(R) Y  Franks,Jack(D) 
Y  Holbrook,Thomas(D) Y  Jefferson,Charles(D) 
Y  Joyce,Kevin(D) Y  Lyons,Joseph(D), Vice-Chairperson 
Y  Mathias,Sidney(R) Y  McKeon,Larry(D) 
Y  Mitchell,Jerry(R) Y  Saviano,Angelo(R) 
Y  Wait,Ronald(R)  
 

 
 Representative Giles, Chairperson, from the Committee on Elementary & Secondary Education to 
which the following were referred, action taken on May 12, 2004, and reported the same back with the 
following recommendations: 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- 
Standard Debate:    SENATE BILL 1400. 
 The committee roll call vote on Senate Bill 1400 is as follows: 
 10, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Giles,Calvin(D), Chairperson Y  Bassi,Suzanne(R) 
A  Collins,Annazette(D) A  Colvin,Marlow(D) 
A  Currie,Barbara(D) Y  Davis,Monique(D), Vice-Chairperson 
Y  Eddy,Roger(R) A  Joyce,Kevin(D) 
Y  Kosel,Renee(R), Republican Spokesperson A  Krause,Carolyn(R) 
A  Miller,David(D) Y  Mitchell,Jerry(R) 
Y  Moffitt,Donald(R) A  Mulligan,Rosemary(R) 
Y  Osterman,Harry(D) A  Smith,Michael(D) 
Y  Watson,Jim(R) Y  Yarbrough,Karen(D) 
 

 
 Representative Howard, Chairperson, from the Committee on Computer Technology to which the 
following were referred, action taken earlier today, and reported the same back with the following 
recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE JOINT RESOLUTION  60. 
 The committee roll call vote on House Joint Resolution 60 is as follows: 
 6, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Howard,Constance(D), Chairperson Y  Eddy,Roger(R) 
Y  Hannig,Gary(D), Vice-Chairperson A  Mendoza,Susana(D) 
Y  Munson,Ruth(R) A  Parke,Terry(R), Republican Spokesperson 
Y  Rita,Robert(D) Y  Sullivan,Ed(R) 
A  Verschoore,Patrick(D)  
 

 
 Representative Reitz, Chairperson, from the Committee on Agriculture & Conservation to which the 
following were referred, action taken earlier today, and reported the same back with the following 
recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE JOINT RESOLUTION  54. 
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 The committee roll call vote on House Joint Resolution 54 is as follows: 
 15, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Reitz,Dan(D), Chairperson Y  Bradley,John(D) 
Y  Brauer,Rich(R) Y  Cultra,Shane(R) 
Y  Dugan,Lisa(D) Y  Eddy,Roger(R) 
A  Flider,Robert(D) Y  Gordon,Careen(D) 
Y  Grunloh,William(D) A  Mautino,Frank(D) 
Y  Moffitt,Donald(R), Republican Spokesperson Y  Myers,Richard(R) 
Y  Phelps,Brandon(D) Y  Pritchard,Robert(R) 
Y  Sacia,Jim(R) A  Smith,Michael(D) 
Y  Verschoore,Patrick(D) Y  Winters,Dave(R)  (Froehlich) 
 

 
 Representative Giles, Chairperson, from the Committee on Elementary & Secondary Education to 
which the following were referred, action taken earlier today, and reported the same back with the 
following recommendations: 
 That the resolutions be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTIONS  595, 649, 701, 704 and 830; HOUSE JOINT RESOLUTIONS  23 and 73. 
 The committee roll call vote on House Joint Resolutions 23, 73 and House Resolutions 595, 649, 701, 
704 and 830 is as follows: 
 13, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Giles,Calvin(D), Chairperson Y  Bassi,Suzanne(R) 
A  Collins,Annazette(D) Y  Colvin,Marlow(D) 
A  Currie,Barbara(D) Y  Davis,Monique(D), Vice-Chairperson 
Y  Eddy,Roger(R) A  Joyce,Kevin(D) 
Y  Kosel,Renee(R), Republican Spokesperson Y  Krause,Carolyn(R) 
Y  Miller,David(D) Y  Mitchell,Jerry(R) 
Y  Moffitt,Donald(R) A  Mulligan,Rosemary(R) 
Y  Osterman,Harry(D) A  Smith,Michael(D) 
Y  Watson,Jim(R) Y  Yarbrough,Karen(D) 
 

 
 Representative McKeon, Chairperson, from the Committee on Labor to which the following were 
referred, action taken earlier today, and reported the same back with the following recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  775. 
 The committee roll call vote on House Resolution 775 is as follows: 
 13, Yeas;  0, Nays;  0, Answering Present. 
 
Y  McKeon,Larry(D), Chairperson Y  Acevedo,Edward(D) 
Y  Bellock,Patricia(R) Y  Cultra,Shane(R) 
Y  Delgado,William(D) Y  Hoffman,Jay(D) 
Y  Howard,Constance(D) A  Hultgren,Randall(R) 
Y  Jefferson,Charles(D) Y  Joyce,Kevin(D) 
Y  Parke,Terry(R) Y  Soto,Cynthia(D), Vice-Chairperson 
Y  Tenhouse,Art(R) Y  Winters,Dave(R), Republican Spokesperson 
 

 
 Representative Hamos, Chairperson, from the Committee on Housing & Urban Development to which 
the following were referred, action taken earlier today, and reported the same back with the following 
recommendations: 
 That the resolution be reported ”recommends be adopted” and be placed on the House Calendar:     
HOUSE RESOLUTION  387. 
 That the resolutions be reported ”recommends be adopted as amended” and be placed on the House 
Calendar:     HOUSE RESOLUTIONS  411 and 412. 
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 The committee roll call vote on House Resolution 387, 411 and 412 is as follows: 
 14, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Hamos,Julie(D), Chairperson A  Bailey,Patricia(D) 
Y  Biggins,Bob(R) A  Feigenholtz,Sara(D) 
Y  Froehlich,Paul(R) Y  Graham,Deborah(D) 
Y  Jefferson,Charles(D) Y  Kelly,Robin(D) 
Y  Leitch,David(R), Republican Spokesperson A  McKeon,Larry(D), Vice-Chairperson 
Y  Munson,Ruth(R)  (B.Mitchell) Y  Nekritz,Elaine(D) 
A  Osterman,Harry(D) Y  Poe,Raymond(R) 
Y  Pritchard,Robert(R) A  Rose,Chapin(R) 
Y  Ryg,Kathleen(D) A  Slone,Ricca(D) 
Y  Sommer,Keith(R) Y  Stephens,Ron(R) 
 

 
CHANGE OF SPONSORSHIP 

 
 Representative Madigan asked and obtained unanimous consent to be removed as chief sponsor and 
Representative Graham asked and obtained unanimous consent to be shown as chief sponsor of HOUSE 
BILL 1086. 
 
 

 
SENATE BILL ON FIRST READING 

 
Having been printed, the following bill was taken up, read by title a first time and placed in the 

Committee on Rules: SENATE BILL 2689.  
 

 
SENATE BILL ON THIRD READING 

 
 The following bills and any amendments adopted thereto were printed and laid upon the Members’ 
desks.  Any amendments pending were tabled pursuant to Rule 40(a). 
 
 On motion of Representative Turner, SENATE BILL 948 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?”. 
 Pending the vote on said bill, on motion of Representative Turner, further consideration of SENATE 
BILL 948 was postponed. 
 

 
 On motion of Representative Nekritz, SENATE BILL 2148 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 2) 
 This bill, as amended, having received the votes of a constitutional majority of the Members elected, 
was declared passed. 
 Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted. 

 
 

 On motion of Representative Turner, SENATE BILL 3208 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 3) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate. 
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 On motion of Representative John Bradley, SENATE BILL 2165 was taken up and read by title a third 
time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 90, Yeas; 25, Nays; 1, Answering Present. 
 (ROLL CALL 4) 
 This bill, as amended, having received the votes of a constitutional majority of the Members elected, 
was declared passed. 
 Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted. 

 
 

RECALLS 
 
 By unanimous consent, on motion of Representative Osterman, SENATE BILL 2375 was recalled 
from the order of Third Reading to the order of Second Reading and held on that order. 
 By unanimous consent, on motion of Representative Eddy, SENATE BILL 2395 was recalled from the 
order of Third Reading to the order of Second Reading and held on that order. 

 
 

SENATE BILLS ON THIRD READING 
 
 The following bills and any amendments adopted thereto were printed and laid upon the Members’ 
desks.  Any amendments pending were tabled pursuant to Rule 40(a). 
 
 On motion of Representative Black, SENATE BILL 2401 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 5) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate. 

 
 

 On motion of Representative Feigenholtz, SENATE BILL 2424 was taken up and read by title a third 
time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 6) 
 This bill, as amended, having received the votes of a constitutional majority of the Members elected, 
was declared passed. 
 Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted. 
 

 
 On motion of Representative Rose, SENATE BILL 2447 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 7) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate. 
 

 
 On motion of Representative Slone, SENATE BILL 2724 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 8) 
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 This bill, as amended, having received the votes of a constitutional majority of the Members elected, 
was declared passed. 
 Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted. 
 
 
 On motion of Representative William Davis, SENATE BILL 2926 was taken up and read by title a 
third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 116, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 9) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate. 

 
 

 On motion of Representative Smith, SENATE BILL 2732 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 97, Yeas; 6, Nays; 12, Answering Present. 
 (ROLL CALL 10) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate. 
 

 
SENATE BILLS ON SECOND READING 

  
 Having been printed, the following bill was taken up, read by title a second time and held on the order 
of Second Reading:  SENATE BILL 2236. 
 
 Having been printed, the following bills were taken up, read by title a second time and advanced to the 
order of Third Reading:  SENATE BILLS 2244 and 2274. 
 
 
 SENATE BILL 2901.  Having been printed, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Consumer Protection, adopted and 
printed: 
 
      AMENDMENT NO. ___1___. Amend Senate Bill 2901 by replacing everything after the enacting 
clause with the following:   
    "Section 5. The Uniform Disposition of Unclaimed Property Act is amended by changing Section 10.6 as
follows: 
    (765 ILCS 1025/10.6)  
    Sec. 10.6. Gift certificates and gift cards.  
    (a) This Act applies to a gift certificate or gift card only if:  
        (i) the gift certificate or gift card contains or has language indicating there is an expiration date, or
expiration period or language indicating that there is any type of post-sale charge or fee including but not 
limited to service charges, dormancy fees, account maintenance fees, cash-out fees, replacement card fees, 
and activation or reactivation charges 
     ; and  
        (ii) none of the exceptions in this Section apply.  
    (b) This Act does not apply to a gift certificate or gift card that contains or has language indicating that 
there is an expiration date or expiration period, or any type of post-sale charge or fee including but not 
limited to service charges, dormancy fees, account maintenance fees, cash-out fees, replacement card fees, 
and activation or reactivation charges if:  
        (i) the gift certificate or gift card was issued before the effective date of this  
     amendatory Act of the 93rd 92nd General Assembly; and  
        (ii) it is the policy and practice of the issuer of the gift certificate or gift card  
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to honor the gift certificate or gift card after its expiration date or the end of its expiration period and it is 
the policy and practice of the issuer of the gift certificate or gift card to eliminate all post-sale charges 
and fees, and the issuer posts written notice of the policy and practice at locations at which the issuer
sells gift certificates or gift cards. The written notice shall be an original or a copy of a notice that the 
State Treasurer shall produce and provide to issuers free of charge.  

    (c) Nothing in this Section applies to a gift certificate or gift card if the value of the gift certificate or gift
card was reported and remitted under this Act before the effective date of this amendatory Act of the 93rd
92nd General Assembly.  
(Source: P.A. 92-487, eff. 8-23-01.)   
    Section 10. The Consumer Fraud and Deceptive Business Practices Act is amended by adding Section
2QQ as follows: 
    (815 ILCS 505/2QQ new)  
    Sec. 2QQ. Gift certificates. 
    (a) "Gift certificate" means a record evidencing a promise, made for consideration, by the seller or issuer
of the record that goods or services will be provided to the holder of the record for the value shown in the 
record and includes, but is not limited to, a record that contains a microprocessor chip, magnetic stripe or
other means for the storage of information that is prefunded and for which the value is decremented upon
each use, a gift card, an electronic gift card, stored-value card or certificate, a store card or a similar record 
or card. For purposes of this Act, the term, "gift certificate" does not include any of the following: 
        (i) prepaid telecommunications and technology cards including, but not limited to, prepaid telephone 
calling cards, prepaid technical support cards, and prepaid Internet disks that are distributed to or purchased
by a consumer; 
        (ii) prepaid telecommunications and technology cards including, but not limited to, prepaid telephone 
calling cards, prepaid technical support cards, and prepaid Internet disks that are provided to a consumer
pursuant to any award, loyalty, or promotion program without any money or other thing of value being
given in exchange for the card; or 
        (iii) any gift certificate usable with multiple sellers of goods or services. 
    (b) Any gift certificate subject to a fee must contain a statement clearly and conspicuously printed on the
gift certificate stating whether there is a fee, the amount of the fee, how often the fee will occur, that the fee
is triggered by inactivity of the gift certificate, and at what point the fee will be charged. The statement may
appear on the front or back of the gift certificate in a location where it is visible to any purchaser prior to 
the purchase. 
    (c) Any gift certificate subject to an expiration date must contain a statement clearly and conspicuously
printed on the gift certificate stating the expiration date. The statement may appear on the front or back of 
the gift certificate in a location where it is visible to any purchaser prior to the purchase. 
    (d) Subsection (c) does not apply to any gift certificate that contain a toll free phone number and a
statement clearly and conspicuously printed on the gift certificate stating that holders can call the toll free
number to find out the balance on the gift certificate, if applicable, and the expiration date. The toll free
number and statement may appear on the front or back of the gift certificate in a location where it is visible 
to any purchaser prior to the purchase. 
    (e) This Section does not apply to any of the following gift certificates: 
        (i) Gift certificates that are distributed by the issuer to a consumer pursuant to an awards, loyalty, or 
promotional program without any money or thing of value being given in exchange for the gift certificate
by the consumer. 
        (ii) Gift certificates that are sold below face value at a volume discount to employers or to nonprofit
and charitable organizations for fundraising purposes if the expiration date on those gift certificates is not
more than 30 days after the date of sale. 
        (iii) Gift certificates that are issued for a food product.".  
 
 The motion prevailed and the amendment was adopted and ordered printed. 
 
 There being no further amendments, the foregoing Amendment No. 1 was adopted and the bill, as 
amended, was advanced to the order of Third Reading. 
 

 
AGREED RESOLUTIONS 
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 HOUSE RESOLUTIONS 896, 897, 899, 900, 901, 902, 903, 904, 909, 910, 912, 913, 914, 915, 916, 
918, 919 and 920 were taken up for consideration. 
 Representative Currie moved the adoption of the agreed resolutions. 
 The motion prevailed and the Agreed Resolutions were adopted. 
 
 

ADJOURNMENT RESOLUTION 
HOUSE JOINT RESOLUTION 85 

 
Representative Currie offered the following resolution: 

  
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that when 
the two Houses adjourn on Thursday, May 13, 2004, the House of Representatives stands adjourned until
Monday, May 17, 2004 at 2:00 o'clock p.m.; and the Senate stands adjourned until Monday, May 17, 2004,
at 4:00 o'clock p.m. 
 
 The motion prevailed and the resolution was placed in the Committee on Rules. 
 
 

RESOLUTION  
 

 Having been reported out of the Committee on Rules earlier today, HOUSE JOINT RESOLUTION 85 
was taken up for consideration. 
 Representative Currie moved the adoption of the resolution. 
 The motion prevailed and the resolution was adopted. 
 Ordered that the Clerk inform the Senate and ask their concurrence. 
  
 

AGREED RESOLUTIONS 
 

 HOUSE RESOLUTION 905 was taken up for consideration. 
 Representative Grunloh moved the adoption of the agreed resolution. 
 The motion prevailed and the Agreed Resolution was adopted. 
 
 
 At the hour of 12:37 o'clock p.m., Representative Currie moved that the House do now adjourn. 
 The motion prevailed. 
 And in accordance therewith and pursuant to HOUSE JOINT RESOLUTION 85, the House stood 
adjourned until Monday, May 17, 2004, at 2:00 o'clock p.m.  
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